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COMMON COUNCIL 

MEETING AGENDA 
MONDAY, OCTOBER 19, 2020 – 6:00 P.M. 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 
 

1. CALL TO ORDER 

 

2. AGENDA APPROVAL 

 

3. INVOCATION 

  

4. PLEDGE OF ALLEGIANCE 

 

5. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 

 

6. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 

 

7. COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 

 

8. CONSENT AGENDA 

 

a. Approval of Minutes 

 

1. October 5, 2020 Regular Meeting 

 

b. Claims 

 

1. Payroll $2,981,607.21 

2. General Claims $2,696,769.62 

3. Retirement $97,251.00 

4. Wire Transfers $3,788,579.20 

 

9. ACTION ON MAYORAL VETOES 

 

10. COMMITTEE REPORTS 

 

a. Finance, Utilities and Rules Committee 

b. Land Use and Special Studies Committee 

c. All reports designated by the Chair to qualify for placement under this category. 

 

11. OTHER REPORTS – (at the first meeting of the month specified below):  

 

a. Carmel Redevelopment Commission (Monthly)  

b. Carmel Historic Preservation Commission (Quarterly – January, April, July, October)  

c. Audit Committee (Bi-annual – May, October) 

d. Redevelopment Authority (Bi-annual – April, October) 

e. Carmel Cable and Telecommunications Commission (Bi-annual – April, October) 
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f. Economic Development Commission (Bi-annual – February, August) 

g. Library Board (Annual – February) 

h. Ethics Board (Annual – February) 

i. Public Art Committee (Annual – August) 

j. Parks Department (Quarterly – February, May, August, November) 

k. All reports designated by the Chair to qualify for placement under this category. 

 

12. OLD BUSINESS  

 

a. Third Reading of Ordinance D-2540-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 3, Division II, Section 2-42 of the 

Carmel City Code; Sponsor: Councilor Finkam. Remains in the Finance, Utilities and 

Rules Committee. 

 

Synopsis:  

Amends the conditions under which the City will pay insurance premiums for employees 

who are disabled in the line of duty. 

 

b. Second Reading of Ordinance D-2546-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Appropriations for the 2021 Budget; Sponsor: 

Councilor Finkam. Introduced and held over until the next meeting. 

 

Synopsis:  

Establishes 2021 appropriations for the City of Carmel. 

 

c. Second Reading of Ordinance D-2542-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Fixing Salaries of Appointed Officers and Employees of the 

Carmel City Clerk for the Year 2021; Sponsor: Councilor Campbell. Introduced and 

held over until the next meeting. 

 

Synopsis:  

Establishes 2021 maximum salaries for employees of the Carmel City Clerk. 

 

d. Second Reading of Ordinance D-2543-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Fixing Salaries of Appointed Officers and Employees of the 

Carmel City Court for the Year 2021; Sponsor(s): Councilor(s) Rider, Campbell and 

Finkam. Introduced and held over until the next meeting. 

 

Synopsis:  

Ordinance establishes maximum bi-weekly salaries for employees of the Carmel City 

Court. 

 

e. Second Reading of Ordinance D-2544-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Fixing Salaries of Appointed Officers and Employees of the City 

of Carmel, Indiana, for the Year 2021; Sponsor(s): Councilor(s) Aasen and Finkam. 

Introduced and held over until the next meeting. 

 

Synopsis:  

Establishes 2021 maximum salaries for employees of the Executive branch. 
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f. Second Reading of Ordinance D-2545-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Fixing Salaries of Elected Officials of the City of Carmel, 

Indiana, for the Year 2021; Sponsor(s): Councilor(s) Aasen and Finkam. Introduced and 

held over until the next meeting.  

 

Synopsis:  

Establishes 2021 salaries for Elected Officials. 

 

13. PUBLIC HEARINGS 

 

a. First Reading of Ordinance Z-656-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Courtyards of Carmel Planned Unit 

Development; Sponsor: Councilor Rider  

 

Synopsis:  

Ordinance establishes The Courtyards of Carmel Planned Unit Development District, 

Ordinance Number Z-656-20 which shall be referred to as the Courtyards of Carmel PUD 

Ordinance Number Z-656-20 (the “PUD Ordinance”). 

 

b. First Reading of Ordinance Z-657-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Rezoning the Parcel Located in the Northeast Quadrant of Range 

Line Road and Executive Drive from the B-8 Business District Within the Range Line 

Road Overlay Zone to the C2/Mixed Use District; Sponsor: Councilor Rider  

 

Synopsis:  

This ordinance rezones one (1) parcel located in the northeast quadrant at the Range Line 

Road and Executive Drive roundabout to the C2/Mixed Use District for the purpose of 

facilitating the redevelopment of the commercial property, which is Section 1, Lot 1 of the 

Carmel Centerpointe Subdivision.   

 

c. First Reading of Ordinance Z-658-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing Standards and Approval Process for Group Homes 

in the Unified Development Ordinance; Sponsor: Councilor Rider  

 

Synopsis:  

This ordinance amends the Unified Development Ordinance in order to amend definitions 

and to establish standards and approval requirements for Group Homes. 

 

14. NEW BUSINESS 

 

a. Resolution CC-10-19-20-01:  A Resolution of the Common Council of the City of 

Carmel, Indiana, Approving a Transfer of Funds Between the 2020 Common Council 

Budget and the 2020 Carmel Police Department Budget; Sponsor(s): Councilor(s) 

Campbell, Finkam, Aasen and Worrell  

 

Synopsis:  

Transfers $40,000 from line item 4358700 – Hamilton County Economic Development 

Fee within the 2020 Common Council budget into line item 4357004 – External 

Instructional Fees, within the 2020 Carmel Police Department Budget in order to pay for 

“Enterrupting Racism Now” training. 
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b. First Reading of Ordinance D-2548-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing the Acquisition, Construction and Installation of 

Certain Improvements for the Sewage Works System of the City of Carmel, Indiana, the 

Issuance of Revenue Bonds to Provide the Cost Thereof, the Collection, Segregation and 

Distribution of the Revenues of Such System, the Safeguarding of the Interests of the 

Owners of Such Revenue Bonds and Other Matters Connected Therewith, Including the 

Issuance of Notes in Anticipation of Such Bonds, and Repealing Ordinances Inconsistent 

Herewith; Sponsor(s): Councilor(s) Campbell and Finkam.  

 

Synopsis:  

Bond Ordinance authorizing the issuance of revenue bonds payable from the net revenues 

of the City’s sewage works utility and bond anticipation notes to finance various 

wastewater improvements in the City. 

c. First Reading of Ordinance D-2549-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing Refunding of Prior Sewage Works Revenue Bonds 

of the City of Carmel, Indiana, Authorizing the Issuance of the City of Carmel, Indiana 

Sewage Works Refunding Revenue Bonds of 2020 to Provide Funds for the Payment of 

the Costs Thereof, and Addressing Other Matters Connected Therewith; Sponsor(s): 

Councilor(s) Campbell and Finkam.  

 

Synopsis:  

Bond Ordinance authorizing the issuance of refunding revenue bonds payable from the net 

revenues of the City’s sewage works utility to advance refund outstanding bonds of the 

City. 

d. First Reading of Ordinance D-2550-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Concerning the Construction of Additions and Improvements to 

the Waterworks of the City of Carmel, Indiana; Authorizing the Issuance of Revenue 

Bonds for Such Purposes; Addressing Other Matters Connected Therewith, and Repealing 

Ordinances Inconsistent Herewith; Sponsor(s): Councilor(s) Campbell and Finkam.  

 

Synopsis:  

Bond Ordinance permitting the issuance of water works revenue bonds and bond 

anticipation notes to finance certain water works improvement projects in the City. 

 

e. First Reading of Ordinance D-2551-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing the Refunding of Prior Waterworks Revenue Bonds 

of the City of Carmel, Indiana, Authorizing the Issuance of the City of Carmel, Indiana 

Junior Waterworks Revenue Bonds of 2012, to Provide Funds for the Payment of Costs 

Thereof, and Addressing Other Matters Connected Therewith; Sponsor(s): Councilor(s) 

Campbell and Finkam.  

 

Synopsis:  

Bond Ordinance permitting the issuance of water works refunding revenue bonds City to 

advance refund outstanding bonds of the City. 

 

f. First Reading of Ordinance D-2547-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 2 Section 25 of the Carmel City 

Code; Sponsor(s): Councilor(s) Worrell, Finkam, Campbell, Aasen, Nelson, Rider and 

Kimball  
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Synopsis:  

Amends the Carmel Public Art Advisory Committee’s process of review for City 

purchases of new permanent pieces of public art costing in excess of $5,000. 

 

15. AGENDA ADD-ON ITEMS 

 

16. OTHER BUSINESS 

 

17. ANNOUNCEMENTS 

 

18. ADJOURNMENT 
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COMMON COUNCIL 1 

MEETING MINUTES 2 

MONDAY, OCTOBER 5, 2020 – 6:00 P.M. 3 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 4 

 5 

MEETING CALLED TO ORDER 6 

 7 

Council President Laura Campbell; Council Members: Kevin D. Rider, Adam Aasen, Anthony Green, 8 

Tim Hannon, H. Bruce Kimball, Miles Nelson, Sue Finkam, Jeff Worrell and Deputy Clerk Jacob Quinn 9 

were present. 10 

 11 

Councilor Nelson was present virtually.  12 

 13 

Council President Campbell called the meeting to order at 6:00 p.m. 14 

 15 

AGENDA APPROVAL 16 

 17 

Agenda was approved unanimously.  18 

 19 

INVOCATION 20 

 21 

Pastor Shaun Shelby, Ebenezer Baptist Church, delivered the Invocation  22 

 23 

Councilor Green led the Pledge of Allegiance. 24 

 25 

RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 26 

 27 

Chief Barlow and Mayor James Brainard swore-in new Carmel Police officers: 28 

 29 

- Officer Jade Bess   - Officer Eli Rebollar 30 

- Officer Jenny Chavez   - Officer Nathan Schuck  31 

- Officer Zach Copas   - Officer Tom Szybowski 32 

- Officer Austin Meinhardt   - Officer Chris Wolak  33 

- Officer Jerek Murphy    - Officer Chad Nickson 34 

 35 

RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 36 

 37 

There were none. 38 

 39 

COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 40 

 41 

There were none. 42 

 43 

CONSENT AGENDA 44 

 45 
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Councilor Rider moved to approve the consent agenda. Councilor Green seconded. There was no Council 46 

discussion. Council President Campbell called for the vote. The motion was approved 9-0. 47 

 48 

b. Approval of Minutes 49 

 50 

1. August 17, 2020 Executive Session 51 

2. September 21, 2020 Regular Meeting 52 

3. September 29, 2020 Special Meeting 53 

 54 

c. Claims 55 

 56 

1. Payroll $3,005,501.83 57 

2. General Claims $1,936,183.72 58 

 59 

ACTION ON MAYORAL VETOES 60 

 61 

There were none. 62 

 63 

COMMITTEE REPORTS 64 

 65 

Councilor Finkam reported that the Finance, Utilities and Rules Committee had met and discussed 66 

Ordinance D-2536-20 which passed out of committee with a positive 3-0 recommendation. 67 

 68 

Councilor Green reported that the Land Use and Special Studies Committee had not met.  69 

 70 

OTHER REPORTS – (at the first meeting of the month specified below):  71 

 72 

Henry Mestetsky, Director of the Carmel Redevelopment Commission, presented the monthly report. 73 

 74 

Mr. Mestetsky gave the bi-annual report for the Redevelopment Authority.  75 

 76 

The Carmel Historic Preservation Commission Report was included in the Council packet.  77 

 78 

Arnie Hanish, Carmel Audit Committee, presented the bi-annual report to Council. There was discussion 79 

about which entities are included in the city’s audit. Councilor Finkam noted that with the city’s annual 80 

audit by the State Board of Accounts, the Carmel Redevelopment has their books and finances reviewed 81 

as well. Mr. Hanish also stated that the annual came back with a clean opinion.  82 

 83 

OLD BUSINESS  84 

 85 

Council President Campbell announced the Second Reading of Ordinance D-2536-20; An Ordinance of 86 

the Common Council of the City of Carmel, Indiana, Authorizing and Approving an Additional 87 

Appropriation of Funds from the General Fund #101 to the 2020 Mayor’s Office Budget. This ordinance 88 

authorizes and approves an additional appropriation of $180,000.00 for the purchase of two J. Seward 89 

Johnson sculptures. Councilor Finkam announced that the ordinance was coming back from the Finance, 90 

Utilities and Rules Committee with a positive 3-0 recommendation. Mayor James Brainard presented to 91 

Council on the vision and plan for the art chosen in the Arts & Design District. There was extensive 92 

Council discussion about the art selected and the money being spent on statues. Councilor Finkam moved 93 

to approve Ordinance D-2536-20. Councilor Rider seconded. There was brief Council discussion. Council 94 
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President Campbell called for the vote. Ordinance D-2536-20 was approved 7-2 (Green and Hannon 95 

opposed).  96 

 97 

Council President Campbell announced the Second Reading of Ordinance D-2540-20; An Ordinance of 98 

the Common Council of the City of Carmel, Indiana, Amending Chapter 2, Article 3, Division II, Section 99 

2-42 of the Carmel City Code; Sponsor: Councilor Finkam. Item Remains in the Finance, Utilities and 100 

Rules Committee. 101 

 102 

PUBLIC HEARINGS 103 

 104 

Council President Campbell announced the First Reading of Ordinance D-2539-20; An Ordinance of 105 

the Common Council of the City of Carmel, Indiana, Vacating a Portion of Public Right-of-Way. 106 

Councilor Worrell moved to introduce the item into business. Councilor Green seconded. Councilor Rider 107 

introduced the item to Council. Councilor Campbell opened up the public at 7:05 p.m.  108 

 109 

Seeing no one who wished to address Council, Council President Campbell closed the public hearing at 110 

7:06 p.m. Councilor Rider moved to suspend the rules and act on this tonight. Councilor Finkam 111 

seconded. There was no Council discussion. Council President Campbell called for the vote. The motion 112 

was approved 9-0. Councilor Rider moved to approve Ordinance D-2539-20. Councilor Aasen seconded. 113 

There was no Council discussion. Council President Campbell called for the vote. Ordinance D-2539-20 114 

was approved 9-0. 115 

 116 

Council President Campbell announced the First Reading of Ordinance D-2546-20; An Ordinance of 117 

the Common Council of the City of Carmel, Indiana, Establishing the Appropriations for the 2021 118 

Budget. Councilor Rider moved to introduce the item into business. Councilor Finkam seconded. Mayor 119 

Brainard presented the item and the proposed budget for 2021 to Council. There was extensive discussion 120 

about a levy appeal as well as a rate cap resolution. Councilor Campbell opened up the public at 8:20:45 121 

p.m.  122 

 123 

Seeing no one who wished to address Council, Council President Campbell closed the public hearing at 124 

8:21 p.m. Council President Campbell held the item over until the next meeting.  125 

 126 

NEW BUSINESS 127 

 128 

Council President Campbell announced the Resolution CC-10-05-20-01:  A Resolution of the Common 129 

Council of the City of Carmel, Indiana, to Petition the Indiana Department of Local Government Finance 130 

to Adjust the Levy Limit of the City for the Budget Year 202. Councilor Rider moved to introduce the 131 

item into business. Councilor Finkam seconded. Curt Coonrod, Coonrod and Associates, presented the 132 

item to Council. Councilor Finkam moved to approve Resolution CC-10-05-20-02. Councilor Rider 133 

seconded. There was no Council discussion. Council President Campbell called for the vote. Resolution 134 

CC 10-05-20-01 was approved 9-0. 135 

 136 

Synopsis:  137 

The resolution would authorize petitions to the Department of Local Government Finance to adjust the 138 

City’s 2021 property tax levy by up to $1,164,630. The basis of the adjustment would be: budgeted City 139 

services to a previously unincorporated portion of Clay Township and/or recovery of a property tax 140 

shortfall.   141 

Council President Campbell announced the First Reading of Ordinance D-2542-20; An Ordinance of 142 

the Common Council of the City of Carmel, Indiana, Fixing Salaries of Appointed Officers and 143 
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Employees of the Carmel City Clerk for the Year 2021. Councilor Rider moved to introduce the item into 144 

business. Councilor Green seconded. Council President Campbell introduced the item to Council. Council 145 

President Campbell held the item over until the next meeting. 146 

 147 

Council President Campbell announced the First Reading of Ordinance D-2543-20; An Ordinance of 148 

the Common Council of the City of Carmel, Indiana, Fixing Salaries of Appointed Officers and 149 

Employees of the Carmel City Court for the Year 2021. Councilor Rider moved to introduce the item into 150 

business. Councilor Worrell seconded. Councilor Rider introduced the item to Council. Council President 151 

Campbell held the item over until the next meeting. 152 

 153 

Council President Campbell announced the First Reading of Ordinance D-2544-20; An Ordinance of 154 

the Common Council of the City of Carmel, Indiana, Fixing Salaries of Appointed Officers and 155 

Employees of the City of Carmel, Indiana, for the Year 2021. Councilor Rider moved to introduce the 156 

item into business. Councilor Green seconded. Councilor Aasen introduced the item to Council. Council 157 

President Campbell held the item over until the next meeting. 158 

 159 

Council President Campbell announced the First Reading of Ordinance D-2545-20; An Ordinance of 160 

the Common Council of the City of Carmel, Indiana, Fixing Salaries of Elected Officials of the City of 161 

Carmel, Indiana, for the Year 2021. Councilor Rider moved to introduce the item into business. Councilor 162 

Finkam seconded. Councilor Aasen introduced the item to Council. Council President Campbell held the 163 

item over until the next meeting. 164 

 165 

OTHER BUSINESS 166 

 167 

There was none. 168 

 169 

Council President Campbell adjourned the meeting at 8:38 PM. 170 

 171 

EXECUTION OF DOCUMENTS 172 

 173 

ADJOURNMENT 174 

 175 

Respectfully submitted, 176 

   177 

 178 

        179 

____________________________________ 180 

       Sue Wolfgang, Clerk  181 

 182 

       Approved, 183 

 184 

      ____________________________________ 185 

       Laura Campbell, Council President  186 

ATTEST: 187 

 188 

__________________________________ 189 

Sue Wolfgang, Clerk 190 
 191 
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   ORDINANCE D-2540-20 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 3 

INDIANA, AMENDING CHAPTER 2, ARTICLE 3, DIVISION II,  4 

SECTION 2-42 OF THE CARMEL CITY CODE 5 

 6 

 7 

Synopsis:  Amends the conditions under which the City will pay insurance premiums for 8 

employees who are disabled in the line of duty. 9 

 10 

 11 

WHEREAS, the City of Carmel is committed to caring for employees who are disabled 12 

in the line of duty and their families; and 13 

 14 

WHEREAS, access to affordable insurance for these employees during their time of 15 

transition and thereafter are subject to factors that may or may not be under their control; and 16 

 17 

WHEREAS, the current policy provides long-term coverage at the City’s expense, 18 

regardless of the of the individual’s ability to find other employment or obtain other coverage; 19 

and 20 

 21 

WHEREAS, the current policy may not be sustainable in the long term; and 22 

 23 

WHEREAS, the City wishes to deploy its resources in a manner that is both prudent and 24 

respectful of the individual needs of each person who is disabled in the line of duty. 25 

 26 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 27 

Carmel, Indiana, as follows: 28 

Section 1. The foregoing Recitals are incorporated herein by this reference. 29 

Section 2.   Chapter 2, Article 3, Division II, § 2-42 (g) through § 2-42 (i) of Carmel 30 

City Code Section are amended to read as follows: 31 

 32 

§ 2-42  Health Insurance. 33 

 34 

   (g)   Insurance for disabled individuals. A disabled employee must qualify for a PERF 35 

disability benefit before he or she becomes eligible for the City's benefit. The City will 36 

contribute to a disabled employee's insurance premiums according to the following formula: 37 

(1) For an employee whose disability occurs in the line of duty (i.e., an injury or an 38 

occupational disease that is clearly, directly, substantially and causally related to the employee's 39 

official job duties), the City will contribute 100% of the employee (and family, if applicable) 40 

medical and dental premiums. For a sworn police officer or firefighter, this benefit pertains to 41 

those who are determined by PERF to have a Class 1 Impairment. For civilians, the City will, at 42 

its sole discretion, determine whether a disability falls into this category. 43 

 44 



                                                                                                               Sponsor:  Councilor Finkam 

(2) For full-time employees disabled before October 3, 2016: For an employee whose 45 

disability is duty-related, but not clearly, directly, substantially and causally related, the City will 46 

contribute 50% of the employee (and family, if applicable) medical and dental premiums, 47 

provided that the City's insurance premium contribution shall not exceed the maximum 48 

established in section (e) above for a retiree with 20 years of active service. For a sworn police 49 

officer or firefighter, this benefit pertains to those who are determined by PERF to have a Class 2 50 

Impairment. For civilians, the City will, at its sole discretion, determine whether a disability falls 51 

into this category. Employees disabled on or after October 3, 2016 will not be eligible for this 52 

benefit. 53 

 54 

      (3)   For an employee whose disability does not occur in the line of duty and is not duty-55 

related, the City will make no health insurance contribution under this section after employment 56 

is terminated. For a sworn police officer or firefighter, this benefit pertains to those who are 57 

determined by PERF to have a Class 3 Impairment. For civilians, the City will, in its sole 58 

discretion, determine whether a disability falls into this category. However, if the disabled 59 

employee has 20 or more years of active service with the City, he or she will qualify for retiree 60 

benefits as described in section (e) above. 61 

       62 

(4)   Eligibility for a disability-related premium contribution will end when an individual is 63 

no longer eligible for PERF disability benefits. 64 

       65 

(5)   Details regarding insurance benefits for employees who are disabled in the line of duty 66 

or have a duty-related disability are set forth in the City of Carmel Guidelines For Payment Of 67 

Premiums For Individuals Who Die Or Who Are Disabled In The Line Of Duty, as amended 68 

from time to time. 69 

 70 

 (g)   Insurance for disabled individuals. A disabled individual (a “Medical Retiree”) must 71 

qualify for an Indiana Public Retirement System (“INPRS”) disability benefit based on a line-of-72 

duty or duty-based illness or injury before he or she becomes eligible for a City benefit under 73 

this section.      74 

 75 

For qualifying Medical Retirees, the City will contribute to monthly premium payments 76 

according to the following schedule: 77 

 78 

(1) For an initial period of two (2) years from the date of disability the City will pay one 79 

hundred percent (100%) of the Medical Retiree’s (and family members’ if applicable) medical 80 

and dental premiums. 81 

 82 

(2) No less than two (2) months prior to the two (2) year anniversary of the disability 83 

date, the Medical Retiree will meet with a Medical Review Committee (the “Committee”) to 84 

determine the need for additional premium assistance.  The Review Committee may end 85 

premium contributions after two (2) years or continue them at a fifty percent (50%) or one 86 

hundred percent (100%) level for an additional two (2) years.  The 50% level will be subject to 87 

the same monthly maximum imposed on retirees with twenty (20) or more years of service.   88 

 89 
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(3)  No less than two (2) months prior to the four (4) year anniversary of the disability 90 

date, the Medical Retiree will again meet with the Committee for a final determination.  The 91 

Review Committee may end contributions after four (4) years or continue them at a fifty percent 92 

(50%) or one hundred percent (100%) level, which decision will remain valid until the Medical 93 

Retiree and his or her family members age out of the Plan, or until INPRS determines the 94 

Medical Retiree is no longer disabled. The 50% level will be subject to the same monthly 95 

maximum imposed on retirees with twenty (20) or more years of service.   96 

 97 

(4) The Committee shall be comprised of nine (9) members, as follows: 98 

 99 

a. two (2) police officers elected from within their ranks, who may not also serve on 100 

the Department’s Pension Committee; 101 

 102 

b. two (2) firefighters elected from within their ranks, who may not also serve on the 103 

Department’s Pension Committee; 104 

 105 

c. one (1) upper level management employee selected by the police and fire chiefs; 106 

 107 

d. two (2) civilian employees nominated by their directors and selected by the 108 

Director of Human Resources; 109 

 110 

e. one (1) civilian management employee nominated by his or her director and 111 

selected by the Director of Human Resources; and 112 

 113 

f. the Director of Human Resources, who shall chair the Committee 114 

 115 

(5)   The Committee shall be authorized to consider the Medical Retiree’s medical 116 

condition, preparation for different careers, employment status, family status and other relevant 117 

factors in reaching a decision. The Committee may end benefits without further consideration for 118 

a Medical Retiree who refuses to provide information as requested. 119 

 120 

(6) This section (g) applies to Medical Retirees whose final determination is made after 121 

July 31, 2020.  Those Medical Retirees whose determinations were made on or before July 31, 122 

2020, will continue to receive benefits provided under previous guidelines. 123 

 124 

(h) Summary only.  The benefits described in sections (e) through (g) are a summary only.  125 

Complete details regarding insurance benefits for employees who retire or who die or are 126 

disabled in the line of duty are set forth in the City of Carmel Guidelines For Payment Of Retiree 127 

Insurance Premiums and Guidelines for Payment of Premiums For Individuals Who Die Or Who 128 

Are Disabled In The Line Of Duty, as amended from time to time. 129 

 130 

(h)(i)   Coordination of benefits. An employee who qualifies for an employee contribution 131 

based on years of service and death or disability shall receive the greater of the benefits 132 

described in sections (e) through (g) above for which he or she is eligible. 133 
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   (i)(j)   Eligibility. Eligibility for the Plan is determined solely by the provisions of the Plan. 134 

Sections (e) through (g) above pertain only to premium contributions and not to Plan eligibility. 135 

 136 

(k) City as sole beneficiary.  Benefits under this section will be paid only to the City of 137 

Carmel Employee Health Benefit Plan or its successor plan.  Under no circumstances will the 138 

City make premium contributions to a plan that is not sponsored by the City of Carmel. 139 

 140 

Section 3. All prior City ordinances or parts thereof that are inconsistent with any 141 

provision of this Ordinance are hereby repealed, to the extent of such inconsistency only, as of the 142 

effective date of this Ordinance, such repeal to have prospective effect only. 143 

 144 

Section 4. If any portion of this Ordinance is for any reason declared to be invalid by a 145 

court of competent jurisdiction, such decision shall not affect the validity of the remaining portions 146 

of this Ordinance. 147 

 148 

Section 5. This Ordinance shall be in full force and effect from and after August 1, 2020. 149 

 150 

 151 

 152 

 153 

 154 

[remainder of page left intentionally blank] 155 

 156 

 157 

 158 

 159 

 160 

 161 

 162 

 163 

 164 

 165 

 166 

 167 

 168 

 169 

 170 

 171 

 172 

 173 

 174 

 175 

 176 

 177 

 178 

 179 



                                                                                                               Sponsor:  Councilor Finkam 

PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 180 

_________________ 2020, by a vote of _________ ayes and ________ nays. 181 

 182 

COMMON COUNCIL FOR THE CITY OF CARMEL 183 

 184 

__________________________________        185 

Laura D. Campbell, President    Sue Finkam, Vice-President 186 

 187 

__________________________________        188 

H. Bruce Kimball     Kevin D. Rider 189 

 190 

__________________________________        191 

Anthony Green     Jeff Worrell     192 

    193 

__________________________________        194 

Tim Hannon      Miles Nelson 195 

 196 

__________________________________   197 

Adam Aasen 198 

 199 

ATTEST: 200 

 201 

_________________________________ 202 

Sue Wolfgang, Clerk 203 

 204 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 205 

_________________________ 2020, at _______ __.M. 206 

          207 

____________________________________ 208 

      Sue Wolfgang, Clerk 209 

  210 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 211 

________________________ 2020, at _______ __.M. 212 

          213 

____________________________________ 214 

      James Brainard, Mayor 215 

ATTEST:  216 

 217 

___________________________________ 218 

Sue Wolfgang, Clerk 219 

 220 

Prepared by Barbara Lamb, Director of Human Resources 221 

 222 



                                                                                                               Sponsor:  Councilor Finkam 

 223 

 224 

 225 













 Sponsor(s): Campbell 

1 

 1 

ORDINANCE D-2542-20 2 

 3 

 4 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 5 

INDIANA, FIXING SALARIES OF APPOINTED OFFICERS AND  6 

EMPLOYEES OF THE CARMEL CITY CLERK FOR THE YEAR 2021 7 

 8 

 9 

Synopsis:  Establishes 2021 maximum salaries for employees of the Carmel City 10 

Clerk.  11 

 12 

 13 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF CARMEL, 14 

INDIANA, THAT: 15 

 16 

 As referenced by Indiana Code 36-4-7-3 and 36-4-11-4, the Carmel Common 17 

Council is requested to approve the maximum salaries and pay schedule for appointed 18 

deputies and employees of the Carmel City Clerk, beginning December 26, 2020, and 19 

continuing through December 24, 2021, as follows: 20 

 21 

 Section 1. 22 
 23 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 24 

 25 

CHIEF DEPUTY CLERK OF CITY BUSINESS                                                    2818.04               26 

CHIEF DEPUTY CLERK OF COURT BUSINESS                                                2818.04 27 

DEPUTY CLERK                                                                                                     2439.15  28 

 29 

 30 

Section 2.  All relevant provisions of Ordinance D-2542-20, Section15, are also 31 

incorporated herein.   32 

 33 

 34 

 35 

 36 

 37 

 38 

 39 

[remainder of page left intentionally blank] 40 

 41 

 42 

 43 

 44 

 45 

 46 

 47 

 48 
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PASSED by the Common Council of the City of Carmel, Indiana this _____ day 49 

of _________________ 2020, by a vote of _________ ayes and ________ nays. 50 

 51 

 52 

COMMON COUNCIL FOR THE CITY OF CARMEL 53 

 54 

__________________________________        55 

Laura Campbell, President    H. Bruce Kimball 56 

 57 

 58 

__________________________________        59 

Sue Finkam, Vice-President    Miles Nelson 60 

 61 

 62 

__________________________________        63 

Adam Aasen      Kevin Rider    64 

 65 

 66 

___________________________________  ______________________________ 67 

Anthony Green     Jeff Worrell 68 

 69 

 70 

___________________________________       71 

Timothy Hannon 72 

 73 

ATTEST: 74 

 75 

_________________________________ 76 

Sue Wolfgang, City Clerk 77 

 78 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 79 

_________________________ 2020, at _______ __.M. 80 

 81 

      82 

 ____________________________________ 83 

 Sue Wolfgang, City Clerk 84 

  85 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 86 

________________________ 2020, at _______ __.M. 87 

 88 

         89 

   ____________________________________ 90 

     James Brainard, Mayor 91 

ATTEST:  92 

 93 

___________________________________ 94 

Sue Wolfgang, City Clerk  95 



  Sponsors:  Kevin D Rider Laura Campbell Sue Finkam  

 

ORDINANCE D-2543-20 1 

           2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY  3 

OF CARMEL, INDIANA, FIXING SALARIES OF APPOINTED OFFICERS 4 

AND EMPLOYEES OF THE CARMEL CITY COURT FOR THE YEAR 2021 5 

 6 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF CARMEL,  7 

INDIANA, THAT: 8 

                     9 

As required by the Indiana Code, it is requested that the maximum salaries and pay schedule of appointed 10 

officers and employees of the Carmel City Court, Carmel, Indiana be established beginning December 26, 11 

2020 and continuing thereafter until December 24, 2021 and request that such salary rates be approved by the 12 

Common Council. 13 

 14 

CLASSIFICATION                                        MAXIMUM BI-WEEKLY SALARY  15 

                                     16 

COURT CLERK ADMINISTRATOR/JUDGE’S EXECUTIVE ASSISTANT                $2,950.00 17 

COURT STAFF /COURT REPORTER       $2,500.00 18 

PART-TIME BAILIFF                                                                UP TO $45.00 PER HOUR 19 

 PART-TIME COURT STAFF                              UP TO $40.00 PER HOUR 20 

LEGAL INTERNS                                                                  UP TO $21.00 PER HOUR 21 

 22 

     Section 1.  Full-time employees of the city Court shall receive $220.00 per year longevity pay for the first 23 

ten years of service and $280.00 per year for years eleven through twenty-five, in addition to all other forms of 24 

compensation.  Terms and conditions of longevity pay shall conform to the City’s most current regulations as 25 

adopted by the Carmel City Council. 26 

 27 

     Section 2.  Each Court employee who is required to work on a declared holiday, whether on a scheduled 28 

basis or unscheduled basis, shall receive thirteen dollars ($13.00) per hour premium pay for each hour actually 29 

worked on the holiday.  Such premium shall be calculated to the nearest quarter hour. 30 

 31 

     Section 3.  A full-time civilian employee who demonstrates a specified level of fluency in an approved 32 

foreign language shall receive an additional fifteen hundred dollars ($1,500.00) per year, in addition to all other 33 

forms of compensation.  All such pay must be approved by the Judge of Carmel City Court.  To continue 34 

receiving this compensation, the employee is required to maintain fluency, and may be periodically re-tested.     35 

 36 

     Section 4.  Employees who meet established criteria, as set by the Judge of Carmel City Court, pertaining to 37 

education and job function shall receive technical pay amounting to ten percent (10%) of their base pay, in 38 

addition to all other forms of compensation.   39 

 40 

 41 

 42 

 43 

 44 

PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2020, by a vote 45 

of _____ ayes and _____ nays. 46 

 47 

 48 

 49 

 50 

 51 



  Sponsors:  Kevin D Rider Laura Campbell Sue Finkam  

 

COMMON COUNCIL FOR THE CITY OF CARMEL 52 

 53 

___________________________________         54 

Laura D Campbell     H. Bruce Kimball 55 

 56 

 57 

___________________________________  ____________________________________ 58 

Jeff Worrell       Sue Finkam 59 

 60 

 61 

___________________________________  ____________________________________ 62 

Miles Nelson      Kevin Rider   63 

 64 

 65 

___________________________________             ____________________________________             66 

Anthony Green                                                           Tim Hannon 67 

 68 

 69 

___________________________________ 70 

Adam Aasen 71 

 72 

ATTEST: 73 

 74 

__________________________________ 75 

Susan E Wolfgang, City Clerk 76 

 77 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of _________________________ 78 

2020, at _______ __.M. 79 

 80 

       ____________________________________ 81 

       Susan E Wolfgang, City Clerk 82 

  83 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of ________________________ 84 

2020, at _______ __.M. 85 

 86 

      ____________________________________ 87 

      James Brainard, Mayor 88 

 89 

ATTEST: 90 

___________________________________ 91 

Susan E Wolfgang, Clerk 92 

 93 

Ordinance D-2543-20 94 

Page 1 of 2 Pages 95 

 96 

 97 

 98 

 99 

This document was prepared by Judge Brian G. Poindexter  100 
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ORDINANCE D-2544-20 1 

 2 

 3 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 4 

INDIANA, FIXING SALARIES OF APPOINTED OFFICERS AND EMPLOYEES 5 

OF THE CITY OF CARMEL, INDIANA, FOR THE YEAR 2021 6 

 7 

Synopsis:  Establishes 2021 maximum salaries for employees of the Executive branch.  8 

 9 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF CARMEL, 10 

INDIANA, THAT: 11 

 12 

 I, James Brainard, Mayor of the City of Carmel, Indiana, as required by Indiana 13 

Code 36-4-7-3 and Indiana Code 36-8-3-3, do hereby fix the maximum salaries and pay 14 

schedule of appointed officers and employees of the City of Carmel, Indiana, beginning 15 

December 26, 2020, and continuing thereafter until December 24, 2021, and request that 16 

such salary rates be approved by the Common Council as follows: 17 
 18 
1. POLICE 19 
 20 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 21 
 22 
CHIEF 6132.69 23 
DEPUTY CHIEF 4522.81 24 
MAJOR 4144.00 25 
LIEUTENANT 3575.69 26 
SERGEANT 3196.85 27 
FIRST CLASS/MASTER PATROL OFFICER 2921.96 28 
PATROL OFFICER 2818.04 29 
ACCREDITATION ADMINISTRATOR 3196.85 30 
FORENSIC SPECIALIST 3196.85 31 
RECORDS SYSTEMS ADMINISTRATOR 3007.42 32 
FACILITIES, EQUIPMENT AND SYSTEMS SUPPORT SPECIALIST 3007.42 33 
QUARTERMASTER 2628.62 34 
AUTO MECHANIC I 2628.62 35 
AUTO MECHANIC II 2439.15 36 
OFFICE ADMINISTRATOR 2439.15 37 
RECRUITING AND HIRING COORDINATOR 2439.15 38 
CRIMINAL INTELLIGENCE ANALYST 2439.15 39 
ANIMAL CONTROL SPECIALIST 2249.77 40 
SPECIAL INVESTIGATIONS ADMINISTRATOR 2249.77 41 
RECORDS SUPERVISOR 2249.77 42 
NIBRS COORDINATOR 2060.31 43 
ADMINISTRATIVE ASSISTANT I 2060.31 44 
COMMUNITY RESOURCE SPECIALIST 2060.31 45 
PROPERTY/EVIDENCE ROOM CLERK 2060.31 46 
RECORDS CLERK 1870.88 47 
ADMINISTRATIVE ASSISTANT II 1870.88 48 
PART-TIME/TEMPORARY (except Security Officer) UP TO $24.00 PER HOUR 49 
PART-TIME SECURITY OFFICER UP TO $45.00 PER HOUR 50 
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a. Designated Field Training Officers shall, at the request of the Chief of Police, be entitled 51 
to receive up to ten dollars ($10.00) per hour for performing the duties associated with these 52 
functions, in addition to all other forms of compensation.  53 

 54 
b. Accident Investigators, Certified Instructors and DARE Officers shall, at the request of the 55 

Chief of Police, be entitled to receive up to three dollars ($3.00) per hour for performing the duties 56 
associated with these functions, in addition to all other forms of compensation.  57 

 58 
c.   A Police Officer who demonstrates a specified level of fluency in an approved foreign 59 

language shall receive an additional two thousand dollars ($2,000.00) per year, in addition to all 60 
other forms of compensation.  All such pay must be approved by the Chief of Police and the 61 
Director of Human Resources.  To continue receiving this compensation, the Officer is required to 62 
maintain fluency, and may be periodically re-tested.     63 
 64 

d. Police Department employees who meet criteria specified by the Carmel Police 65 
Department Rules and Regulations may qualify for the specialty pay specified below, in addition 66 
to all other forms of compensation: 67 

 68 
INVESTIGATOR* UP TO $2500.00 PER YEAR 69 
SCHOOL RESOURCE OFFICER* UP TO $2500.00 PER YEAR  70 
PERSONNEL SPECIALIST/FTO COORDINATOR* UP TO $2500.00 PER YEAR 71 
FIREARMS RANGE/TRAINING COORDINATOR* UP TO $2500.00 PER YEAR 72 
K-9 HANDLER UP TO $2000.00 PER YEAR 73 
FIELD EVIDENCE TECHNICIAN* UP TO $2000.00 PER YEAR 74 
SPECIAL WEAPONS AND TACTICS (SWAT) UP TO $1500.00 PER YEAR 75 
EMERGENCY RESPONSE GROUP (ERG) UP TO $1500.00 PER YEAR 76 
ADVANCED ACCIDENT INVESTIGATOR** UP TO $1500.00 PER YEAR 77 
MOTORCYCLE/TRAFFIC OFFICER* UP TO $1500.00 PER YEAR 78 
DRUG RECOGNITION OFFICER* UP TO $1000.00 PER YEAR 79 
IDACS COORDINATOR* UP TO $1000.00 PER YEAR 80 
CHILD SAFETY SEAT TECHNICIAN* UP TO $1000.00 PER YEAR 81 
 82 
*Non-supervisory personnel only 83 
**Officers receiving Accident Investigator hourly pay are not eligible for this specialty  84 
 85 
Each Police Department employee shall be entitled to receive only one (1) type of specialty 86 

pay at any given time.  The employee shall receive the highest specialty pay for which he or she is 87 
eligible.  All specialty pay shall cease when an employee no longer performs the duties associated 88 
with the pay or no longer meets the qualifications for such pay, whether the change results from 89 
the decision/action of the City or of the employee.   90 

 91 
f.  A Carmel Police Officer who is assigned Operations Division Patrol primary on-call 92 

duties between the hours of 5:00 AM and 5:00 PM, or 5:00 PM and 5:00 AM, is eligible for on-93 
call pay at a flat rate of ten dollars ($10.00) per shift for regular weekdays and twenty-five dollars 94 
($25.00) per shift for Saturday, Sunday and City holidays, in addition to all other forms of 95 
compensation. Eligibility for on-call pay shall be determined by the department’s on-call policy. 96 
Exempt employees are not eligible for on-call pay. 97 
 98 

g. Following twelve (12) full months of employment, each officer of the Carmel Police 99 
Department shall be eligible for an annual clothing allowance of fourteen hundred dollars 100 
($1400.00), the entirety to be paid in a lump sum on or before April 1. Such payment shall be 101 
treated as taxable income.  102 
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 103 
h. Police Officers shall be exempted from Social Security as outlined in Carmel City Code 104 

Sec. 2-56(d)(6). 105 
 106 
2. FIRE 107 
 108 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 109 
 110 
CHIEF 6132.69 111 
DEPUTY CHIEF 4522.81 112 
BATTALION CHIEF 4144.00 113 
EMS CHIEF 4144.00 114 
FIRE MARSHAL 4144.00 115 
SAFETY CHIEF 4144.00 116 
TRAINING CHIEF 4144.00 117 
COMMUNICATIONS CHIEF 4144.00 118 
APPARATUS AND MAINTENANCE CHIEF 4144.00 119 
FACILITIES/SUPPORT SERVICES CHIEF 4144.00 120 
PUBLIC EDUCATION OFFICER 3765.12 121 
DEPUTY FIRE MARSHAL 3575.69 122 
CAPTAIN 3575.69 123 
LIEUTENANT 3386.27 124 
ENGINEER 3007.42 125 
FIRST CLASS/MASTER FIREFIGHTER126 
 2921.9127 
6  128 
FIREFIGHTER 2818.04 129 
CRISIS INTERVENTION MANAGER 3575.69 130 
EXECUTIVE DIVISION MANAGER 3386.27 131 
ACCREDITATION/BUDGET ADMINISTRATOR 3386.27 132 
CRISIS INTERVENTION SPECIALIST 2818.04 133 
QUARTERMASTER 2628.62 134 
MECHANIC I 2628.62 135 
COMMUNITY LIAISON OFFICER 2249.77 136 
AMBULANCE BILLING SPECIALIST 2249.77 137 
ADMINISTRATIVE ASSISTANT I 2060.31 138 
ADMINISTRATIVE ASSISTANT II 1870.88 139 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 140 

 141 
a. A Firefighter shall be entitled an additional two dollars ($2.00) per hour for each hour he 142 

or she is assigned to an ambulance, in addition to all other forms of compensation.  143 
 144 
b. A Captain or Lieutenant who fills in for a Battalion Chief shall receive three dollars ($3.00) 145 

per hour ride-out pay, and a Firefighter who fills in for an Engineer, Lieutenant or Captain shall 146 
receive two dollars ($2.00) per hour ride-out pay, in addition to all other forms of compensation.  147 
Officers filling in for other officers (except filling in for a Battalion Chief) are not eligible for ride-148 
out pay. 149 
 150 

c.   A Firefighter who demonstrates a specified level of fluency in an approved foreign language 151 
shall receive an additional two thousand dollars ($2,000.00) per year, in addition to all other forms 152 
of compensation.  All such pay must be approved by the Fire Chief and the Director of Human 153 



 Sponsors: Councilors Aasen and Finkam 

4 

Resources.  To continue receiving this compensation, the Firefighter is required to maintain 154 
fluency, and may be periodically re-tested.    155 

  156 
d. Fire Department employees who meet criteria specified by the Carmel Fire Department 157 

Rules and Regulations may qualify for the specialty pay specified below, in addition to all other 158 
forms of compensation: 159 
 160 

PARAMEDIC                                       10% OF FIRST CLASS FIREFIGHTER SALARY 161 
PUBLIC INFORMATION OFFICER (PIO)  UP TO $3500.00 PER YEAR 162 
ENGINEER TECHNICAL PAY  UP TO $2500.00 PER YEAR 163 
SHIFT INVESTIGATOR UP TO $2000.00 PER YEAR 164 
MECHANIC UP TO $2000.00 PER YEAR 165 
HAZARDOUS MATERIALS                                                      UP TO $2000.00 PER YEAR 166 
SPECIAL DUTY PAY UP TO $2000.00 PER YEAR 167 
CERTIFIED AMBULANCE CODER UP TO $2000.00 PER YEAR 168 
STATION CAPTAIN UP TO $1500.00 PER YEAR 169 
 170 
Each Fire Department employee shall be entitled to receive only one (1) type of specialty pay 171 

at any given time, except those receiving Public Information Officer, Special Duty, Station Captain 172 
or Engineer Technical Pay specialty pay, who are eligible for one other form of specialty pay.  The 173 
employee shall receive the highest specialty pay for which he or she is eligible.  All specialty pay 174 
shall cease when an employee no longer performs the duties associated with the pay or no longer 175 
meets the qualifications for such pay, whether the change results from the decision/action of the 176 
City or of the employee. 177 

 178 
e. Twenty-four Hour Fire Schedule Pay shall be paid to Fire Department personnel required 179 

to work a 24-hour shift, in addition to all other forms of compensation, as specified below 180 
(Firefighters hired after January 1, 1999, are not eligible for 24 Hour Fire Schedule Pay):  181 
        182 

BATTALION CHIEF UP TO $143.00 BI-WEEKLY  183 
CAPTAIN UP TO $143.00 BI-WEEKLY 184 
LIEUTENANT UP TO $136.00 BI-WEEKLY 185 
ENGINEER UP TO $130.00 BI-WEEKLY 186 
FIREFIGHTER UP TO $125.00 BI-WEEKLY 187 

 188 
3. MAYOR 189 
 190 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 191 
 192 
EXECUTIVE OFFICE MANAGER 3196.85 193 
ADMINISTRATIVE ASSISTANT I 2060.31 194 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 195 
 196 
4.  COMMUNITY RELATIONS AND ECONOMIC DEVELOPMENT 197 
 198 
CLASSIFICATION MAXIMUM BI-WEEKLY BASE SALARY 199 
 200 
DIRECTOR OF COMMUNITY RELATIONS/ECONOMIC DEVELOPMENT 6385.08 201 
EVENTS AND FESTIVALS MANAGER 3386.27 202 
PROJECT MANAGER 3196.85 203 
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TRANSPORTATION DEVELOPMENT COORDINATOR204 
 3007.4205 
2  206 
COMMUNITY RELATIONS SPECIALIST 2439.15 207 
ADMINISTRATIVE ASSISTANT I 2060.31 208 
ADMINISTRATIVE ASSISTANT II 1870.88 209 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 210 
5. REDEVELOPMENT 211 
 212 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 213 
 214 
DIRECTOR 6132.69 215 
ASSISTANT DIRECTOR 3954.54 216 
REDEVELOPMENT FINANCE MANAGER 3196.85 217 
REDEVELOPMENT PROJECT MANAGER218 

 3196.8219 
5  220 

ADMINISTRATIVE ASSISTANT I 2060.31 221 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 222 
 223 
6. OFFICE OF CORPORATION COUNSEL 224 
 225 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 226 
 227 
CORPORATION COUNSEL 6835.08 228 
CITY ATTORNEY 3954.54 229 
ASSISTANT CITY ATTORNEY 3765.12 230 
EXECUTIVE/SUPERVISORY ASSISTANT 2818.04 231 
PARALEGAL 2060.31 232 
COLLECTIONS ADMINISTRATOR 2439.15 233 
DEFERRAL COORDINATOR 2060.31 234 
ADMINISTRATIVE ASSISTANT I 2060.31 235 
ADMINISTRATIVE ASSISTANT II 1870.88 236 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 237 
 238 
7. ADMINISTRATION 239 
 240 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 241 
 242 
DIRECTOR OF ADMINISTRATION 6835.08 243 
FACILITIES MANAGER 2439.15 244 
BUILDING SERVICES WORKER 1870.88 245 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 246 
 247 
8.  INFORMATION AND COMMUNICATION SYSTEMS 248 
 249 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 250 
 251 
DIRECTOR OF INFORMATION AND COMMUNICATION SYSTEMS 5430.23 252 
GIS COORDINATOR 3386.27 253 
SYSTEMS SUPERVISOR 3386.27 254 
COMMUNICATIONS SUPERVISOR 3196.85 255 
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SYSTEMS APPLICATION AND SERVICE ADMINISTRATOR 3196.85 256 
NETWORK ADMINISTRATOR 3196.85 257 
SYSTEMS ADMINISTRATOR 3196.85 258 
NETWORK/APPLICATIONS ANALYST 2628.62 259 
GIS ANALYST 2628.62 260 
COMMUNICATIONS TECHNICIAN I 2439.15 261 
OFFICE ADMINISTRATOR 2439.15 262 
GIS TECHNICIAN II 2249.77 263 
COMMUNICATIONS TECHNICIAN II 2249.77 264 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 265 
 266 

a. A Department of Information and Communication Systems employee who is assigned 267 
primary on-call duties between the hours of 4:30 PM and 8:00 AM, and other times when the 268 
department is not fully staffed, is eligible for on-call pay at a flat rate of ten dollars ($10.00) per day 269 
for regular weekdays and twenty-five dollars ($25.00) per day for Saturday, Sunday and City 270 
holidays, in addition to all other forms of compensation.  Eligibility for on-call pay shall be 271 
determined by the department’s on-call policy.  Exempt employees are not eligible for on-call pay.  272 
 273 
9.  HUMAN RESOURCES 274 
 275 
CLASSIFICATION MAXIMUM BI-WEEKLY BASE SALARY 276 
 277 
DIRECTOR OF HUMAN RESOURCES 5430.23 278 
EMPLOYEE BENEFITS MANAGER 2818.04 279 
EMPLOYEE DEVELOPMENT COORDINATOR 2628.62 280 
OFFICE ADMINISTRATOR 2439.15 281 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 282 
 283 
10.  OFFICE OF CONTROLLER 284 
 285 
CLASSIFICATION MAXIMUM BI-WEEKLY BASE SALARY 286 
 287 
CONTROLLER/DIRECTOR 5430.23 288 
DEPUTY DIRECTOR 3954.54 289 
STAFF ACCOUNTANT 3007.42 290 
FINANCIAL ANALYST 2818.04 291 
PAYROLL ANALYST 2818.04 292 
ACCOUNTS PAYABLE ADMINISTRATOR 2628.62 293 
FINANCIAL SPECIALIST 2439.15 294 
PART-TIME/TEMPORARY UP TO $24.00 PER 295 

HOUR296 
 297 
 298 
 299 
 UP TO $23.00 PER HOUR 300 

 301 
11.  GOLF COURSE 302 
 303 
CLASSIFICATION MAXIMUM BI-WEEKLY BASE SALARY 304 
 305 
GENERAL MANAGER/SUPERINTENDENT 4525.23 306 
GOLF PRO 3196.85 307 
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MAINTENANCE SUPERVISOR 2349.15 308 
OFFICE ADMINISTRATOR 2349.15 309 
ASSISTANT GOLF PRO 2249.77 310 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 311 
 312 
12. COMMUNITY SERVICES 313 
 314 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 315 
 316 
DIRECTOR 6132.69 317 
BUILDING COMMISSIONER 3765.12 318 
ASSISTANT BUILDING COMMISSIONER 3196.85 319 
PLANNER I 3196.85 320 
CODE ENFORCEMENT OFFICER 3007.42 321 
TRANSPORTATION SYSTEMS ADMINISTRATOR 3007.42 322 
BUILDING INSPECTOR/PLANS EXAMINER 2818.04 323 
PLANNER II 2818.04 324 
ENVIRONMENTAL PLANNER 2818.04 325 
CODE ENFORCEMENT INSPECTOR 2628.62 326 
URBAN FORESTER 2628.62 327 
OFFICE ADMINISTRATOR 2439.15 328 
PERMITS SPECIALIST 2439.15 329 
ADMINISTRATIVE ASSISTANT I 2060.31 330 
URBAN FORESTRY SPECIALIST 2060.31 331 
ADMINISTRATIVE ASSISTANT II 1870.88 332 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 333 
 334 
13. ENGINEERING 335 
 336 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 337 
 338 
CITY ENGINEER/ DIRECTOR OF ENGINEERING 6132.69 339 
ASSISTANT CITY ENGINEER 4144.00 340 
CONSTRUCTION MANAGER 3386.27 341 
STAFF ENGINEER I 3386.27 342 
STAFF ENGINEER II 3196.85 343 
ENGINEERING ADMINISTRATOR 3007.42 344 
STORM WATER ADMINISTRATOR 3007.42 345 
PLAN REVIEW COORDINATOR 2818.04 346 
INSPECTOR 2818.04 347 
GIS ANALYST 2628.62 348 
OFFICE ADMINISTRATOR 2439.15 349 
ADMINISTRATIVE ASSISTANT I 2060.31 350 
ADMINISTRATIVE ASSISTANT II 1870.88 351 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 352 
 353 
14. STREET 354 
 355 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 356 
 357 
STREET COMMISSIONER/DIRECTOR 5430.23 358 
OPERATIONS MANAGER 3575.69 359 
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FOREMAN 2818.04 360 
GIS ANALYST 2628.62 361 
OFFICE ADMINISTRATOR 2439.15 362 
SKILLED LABORER 2060.31 363 
ADMINISTRATIVE ASSISTANT I 2060.31 364 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 365 

 366 
a. A Street Department employee who is assigned primary on-call duties between the hours of 367 

4:30 PM and 8:00 AM, and other times when the department is not fully staffed, is eligible for on-368 
call pay at a flat rate of ten dollars ($10.00) per day for regular weekdays and twenty-five dollars 369 
($25.00) per day for Saturday, Sunday and City holidays, in addition to all other forms of 370 
compensation.  Eligibility for on-call pay shall be determined by the department’s on-call policy.  371 
Exempt employees are not eligible for on-call pay.  372 
 373 
15. UTILITIES 374 
 375 
CLASSIFICATION                         MAXIMUM BI-WEEKLY BASE SALARY 376 
 377 
DIRECTOR 6132.69 378 
ASSISTANT DIRECTOR 4522.81 379 
WATER/SEWER OPERATIONS MANAGER 3954.54 380 
WATER/SEWER PLANT MANAGER 3575.69 381 
DISTRIBUTION/COLLECTION SYSTEM MANAGER 3575.69 382 
CUSTOMER SERVICE MANAGER 3575.69 383 
ELECTRICAL SUPERVISOR 3196.85 384 
MANAGER OF CUSTOMER RELATIONS AND EDUCATION 3196.85 385 
ACCOUNTING SUPERVISOR 3196.85 386 
WATER/SEWER SUPERVISOR 3196.85 387 
WATER TREATMENT COMPLIANCE ADMINISTRATOR388 
 3196.8389 
5  390 
MAINTENANCE/ELECTRONICS FOREMAN 2818.04 391 
WATER/SEWER FOREMAN 2818.04 392 
METERED/FIELD SUPPORT SERVICES COORDINATOR 2818.04 393 
FINANCIAL PROGRAM OFFICER 2818.04 394 
SENIOR OPERATOR 2628.62 395 
ELECTRICIAN 2628.62 396 
SCADA TECHNICIAN 2628.62 397 
AUTO MECHANIC I 2628.62 398 
WATER/SEWER PLANT OPERATOR 2439.15  399 
DISTRIBUTION/COLLECTION SYSTEM OPERATOR 2439.15 400 
DATA TECHNICIAN 2439.15 401 
AUTO MECHANIC II 2439.15 402 
HOUSEHOLD HAZARDOUS WASTE COORDINATOR 2439.15 403 
OFFICE ADMINISTRATOR 2439.15 404 
ACCOUNTANT 2439.15 405 
LABORATORY ANALYST 2249.77 406 
METERED SERVICES COORDINATOR 2249.77 407 
WATER/SEWER MECHANIC 2249.77 408 
ACCOUNTING TECHNICIAN 2184.23 409 
SKILLED LABORER 2060.31 410 
ADMINISTRATIVE ASSISTANT I 2060.31 411 



 Sponsors: Councilors Aasen and Finkam 

9 

GENERAL LABORER 1870.88 412 
METER READER 1870.88 413 
ADMINISTRATIVE ASSISTANT II 1870.88 414 
PART-TIME/TEMPORARY UP TO $24.00 PER HOUR 415 

 416 
a. A Utilities employee who is assigned primary on-call duties between the hours of 4:30 PM 417 

and 8:00 AM, and other times when the department is not fully staffed, is eligible for on-call pay at 418 
a flat rate of ten dollars ($10.00) per day for regular weekdays and twenty-five dollars ($25.00) per 419 
day for Saturday, Sunday and City holidays, in addition to all other forms of compensation.  420 
Eligibility for on-call pay shall be determined by the department’s on-call policy.  Exempt 421 
employees are not eligible for on-call pay.  422 
 423 
15. GENERAL PROVISIONS  424 
 425 

a. All base salaries paid by the City of Carmel to its employees shall conform to the general 426 
guidelines established for the grade and step compensation system implemented January 1, 1999 427 
and revised effective January 1, 2017.   The figures listed in the salary ordinance are maximums, 428 
and do not necessarily represent an incumbent’s actual salary. 429 

  430 
b. All full-time employees shall receive two hundred twenty dollars ($220.00) per year 431 

longevity pay for the first ten years of service and two hundred eighty dollars ($280.00) per year for 432 
years eleven through twenty-five, in addition to all other forms of compensation.  Longevity pay 433 
terms and conditions shall conform to the City’s current longevity ordinance as adopted by the 434 
Carmel Common Council. 435 

 436 
c. All employees whose regularly assigned shift begins between the hours of 2:00 PM and 437 

11:00 PM shall be entitled to receive shift differential pay of one dollar ($1.00) per hour for each 438 
hour worked, in addition to all other forms of compensation. 439 
 440 

d. Each full-time, part-time, seasonal or temporary employee who is required to report to 441 
work on a declared holiday, whether on a scheduled or an unscheduled basis, shall receive fifteen 442 
dollars ($15.00) per hour premium pay for each hour actually worked on the holiday.  Such 443 
premium pay shall be calculated to the nearest quarter hour. 444 

 445 
e. A full-time civilian employee who demonstrates a specified level of fluency in an approved 446 

foreign language shall receive an additional two thousand dollars ($2,000.00) per year, in addition 447 
to all other forms of compensation.  All such pay must be approved by the employee’s director and 448 
the Director of Human Resources.  To continue receiving this compensation, the employee is 449 
required to maintain fluency, and may be periodically re-tested.     450 

 451 
f. Employees who meet established criteria pertaining to education and job function 452 

(excluding directors) shall receive technical pay amounting to ten percent (10%) of their base pay, 453 
in addition to all other forms of compensation. 454 

 455 
g.   All full-time and part-time employees shall be paid only by the department of hire, and 456 

only from the appropriate budget line. 457 
 458 
h.  Overtime compensation for full-time, part-time and temporary employees shall be in 459 

addition to the amounts specified above, and shall be paid in compliance with the federal Fair Labor 460 
Standards Act and the City of Carmel's most current compensation ordinance as adopted by the 461 
Carmel Common Council.  462 

 463 
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i. The regular hourly and overtime rate of pay shall be determined as follows: 464 
 465 

i) The hourly rate of pay of all City employees shall be calculated based upon the number 466 
of hours the employee is scheduled to work in a regular work period. 467 

 468 
ii) The formula for calculating the hourly rate of pay shall be:  (bi-weekly base pay + 469 

longevity pay + shift differential pay + 24 hour fire schedule pay + specialty pay)/ hours the 470 
employee is scheduled to work in a regular work period.  471 

 472 
iii) Scheduled hours are as follows: 473 

 474 
 For all civilians and for firefighters in administrative positions, the scheduled 475 

hours shall be 37.5 in a 7-day work period (75 hours bi-weekly).  476 
 477 

 For all police officers and golf course employees, the scheduled hours shall be 478 
160 in a 28-day work period (80 hours bi-weekly). 479 

 480 
 For firefighters who work a 24-hour shift, the scheduled hours shall be an 481 

average of 224 hours in a 28-day work period (112 hours bi-weekly). 482 
 483 

iv) The formula for calculating the overtime rate of pay shall be: 484 
 485 
 For Fire Department non-exempt shift employees, hourly rate of pay (as 486 

determined by formula in Section 12(h)(ii) above) x 0.5 for scheduled overtime 487 
from 212-224 hours, and hourly rate x 1.5 for scheduled overtime in excess of 488 
224 hours and for all emergency call-outs, end-of-shift runs and work-related 489 
court appearances. 490 

 491 
 For all other non-exempt City employees, hourly rate of pay (as determined by 492 

formula in Section 12(h)(ii) above) x 1.5.* 493 
 494 

*Not all overtime is eligible for time and one-half compensation.  See Carmel 495 
City Code § 2-40 (c) for guidelines. 496 

 497 
j. Compensation for Meetings 498 
 499 

i) Appointed members of the Plan Commission, Board of Zoning Appeals and Carmel 500 
Cable and Telecommunications Commission shall be paid the sum of seventy-five dollars 501 
($75.00) for each regularly scheduled meeting attended.  Appointed members of the Plan 502 
Commission shall receive an additional seventy-five dollars ($75.00) for each standing sub-503 
committee meeting attended. 504 

 505 
ii)  Exempt employees shall be entitled to compensatory time off for all meetings that 506 

cause them to work in excess of 40 hours per week.   507 
 508 
Exempt employees of the Department of Community Services who have banked the 509 

maximum of 50 hours of compensatory time off shall be entitled to receive a stipend of seventy-510 
five dollars ($75.00) per meeting, rather than compensatory time off, for regular or special 511 
meetings of the Plan Commission or Board of Zoning Appeals, or their respective committees 512 
or task forces, if such meetings are held outside the regular working hours of 8:00 a.m. to 5:00 513 
p.m. and cause the employees to work in excess of 40 hours per week.    514 
 515 
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Except as described in the previous paragraph, no exempt employee shall receive any 516 
monetary compensation beyond base salary for attending a meeting.  Under no circumstances 517 
shall an exempt employee be entitled to receive both a meeting stipend and compensatory time 518 
off for attending the same meeting.  519 
 520 

iii) Non-exempt employees of the Department of Community Services shall be entitled to 521 
overtime compensation for attending regular or special meetings of the Plan Commission or 522 
Board of Zoning Appeals, or their respective committees or task forces, if such meetings cause 523 
them to work in excess of 37.5 hours per week. 524 
 525 
k. Appointed members of the Board of Public Works and Safety shall be paid a salary of 526 

seven thousand two dollars ($7,002.00) per year.  527 

 528 

 529 

 530 

PASSED by the Common Council of the City of Carmel, Indiana this _____ day 531 

of _________________ 2020, by a vote of _________ ayes and ________ nays. 532 

 533 

 534 

COMMON COUNCIL FOR THE CITY OF CARMEL 535 

 536 

__________________________________        537 

Laura D. Campbell, President    Sue Finkam, Vice-President 538 

 539 

__________________________________        540 

H. Bruce Kimball     Kevin D. Rider 541 

 542 

 543 

__________________________________        544 

Anthony Green     Jeff Worrell    545 

     546 

 547 

__________________________________        548 

Tim Hannon      Miles Nelson 549 

 550 

__________________________________   551 

Adam Aasen 552 

 553 

ATTEST: 554 

 555 

_________________________________ 556 

Sue Wolfgang, Clerk 557 

 558 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 559 

_________________________ 2020, at _______ __.M. 560 

 561 

          562 

____________________________________ 563 

      Sue Wolfgang, Clerk 564 
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  565 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 566 

________________________ 2020, at _______ __.M. 567 

 568 

          569 

____________________________________ 570 

      James Brainard, Mayor 571 

ATTEST:  572 

 573 

___________________________________ 574 

Sue Wolfgang, Clerk 575 

 576 

Prepared by Barbara Lamb, Director of Human Resources 577 
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ORDINANCE D-2545-20 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 3 

INDIANA, FIXING SALARIES OF ELECTED OFFICIALS  4 

OF THE CITY OF CARMEL, INDIANA, FOR THE YEAR 2021 5 

 6 

Synopsis:  Establishes 2021 salaries for Elected Officials. 7 

 8 

 9 

WHEREAS, the Common Council of the City of Carmel (the “City”) desires to set the bi-10 

weekly salaries and other compensation of the City’s elected officials pursuant to IC 36-11 

4-7-2. 12 

 13 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of 14 

Carmel, Indiana, as follows 15 

 16 

Section 1:  The bi-weekly salaries of elected officials shall be as follows 17 

commencing December 26, 2020 and continuing through December 24, 2021:  18 
 19 
ELECTED OFFICIAL               BI-WEEKLY SALARY 20 

 21 

MAYOR 5894.24        22 

JUDGE 5186.14     23 

CITY CLERK 4346.15 24 

COMMON COUNCIL 834.38 25 

 26 

Section 2: All elected officials shall be provided with a City-issued cellular phone 27 

and a plan for unlimited minutes and data. 28 

Section 3:  The Mayor shall be provided with a leased vehicle for personal and/or 29 

business use, with no limit on annual mileage.  The City shall be responsible for 30 

maintenance, repairs, cleaning and gasoline for such vehicle.  31 

 32 
 33 

 34 

 35 

 36 

[remainder of page left intentionally blank] 37 

 38 

 39 

 40 

 41 

 42 
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PASSED by the Common Council of the City of Carmel, Indiana this _____ day 43 

of _________________ 2020, by a vote of _________ ayes and ________ nays. 44 

 45 

 46 

COMMON COUNCIL FOR THE CITY OF CARMEL 47 

 48 

__________________________________        49 

Laura D. Campbell, President    Sue Finkam, Vice-President 50 

 51 

__________________________________        52 

H. Bruce Kimball     Kevin D. Rider 53 

 54 

 55 

__________________________________        56 

Anthony Green     Jeff Worrell    57 

     58 

 59 

__________________________________        60 

Tim Hannon      Miles Nelson 61 

 62 

__________________________________   63 

Adam Aasen 64 

 65 

ATTEST: 66 

 67 

_________________________________ 68 

Sue Wolfgang, Clerk 69 

 70 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 71 

_________________________ 2020, at _______ __.M. 72 

 73 

          74 

____________________________________ 75 

      Sue Wolfgang, Clerk 76 

  77 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 78 

________________________ 2020, at _______ __.M. 79 

 80 

          81 

____________________________________ 82 

      James Brainard, Mayor 83 

ATTEST:  84 

 85 

___________________________________ 86 

Sue Wolfgang, Clerk 87 

 88 

Prepared by Barbara Lamb, Director of Human Resources 89 
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CITY OF CARMEL 
DOCS DEPARTMENT REPORT TO THE COUNCIL 

October 19, 2020 
 
Courtyards of Carmel PUD Rezone (Z-656-20) 

• Plan Commission Docket No. PZ-2020-00028 PUD 
• Rezone 59 acres from the 2724 E 136th Street PUD to the Courtyards of Carmel PUD for 150 single family homes 
• Site is located at the NE corner of Keystone Parkway and 136th Street 
• 150 single family homes proposed (includes historic home) with 30% open space 

 
Planning and Zoning Analysis  

• Comprehensive Plan (Comp Plan):  
o Classifies this area as Suburban Residential.  
o The PUD would meet the descriptions for the Suburban Residential Classification and is considered a best 

fit land use next to the surrounding developments.  
o The proposed PUD meets this by allowing only single-family homes, staying within the suggested density 

of the Comp Plan, providing primarily one-story homes, and having a minimum 30% open space. 
• PUD:  

o Age restricted Single Family Lots: 
 149 single-family lots with a minimum lot area of 4,000 sq. ft. for rear load garages and 6,000 sq. 

ft. for front load garages. (plus 2 acre historic home lot) 
 Minimum front setback of 10 ft. 
 3 ft. side yard setbacks. 

o The existing historic home will be preserved on at least 2 acres of land. 
o A minimum of 30% open space, 40 ft. perimeter bufferyards, and tree preservation is required  
o 10’ wide asphalt path will be installed along Keystone and petitioner will work in good faith with the City 

to install path north through Yorktown Woods and Laura Vista to connect to the Hagan-Burke Trail    
• Architectural Design:  

o Architectural standards have been included in the PUD.   
o Homes will have rear load garages or front load garages that are setback from the front of the house 
o Front porches are required and shall be at least 6 ft. deep 
o Architectural Diversity standards in PUD will ensure some variety along the streetscape 
o Front elevations will have masonry as will the rears that abut the perimeters. 

 
Negotiations with Petitioner during Plan Commission process  

• The number of units was reduced from 170 to 150 (includes historic home) 
• Open Space increased to 30% 
• All stub street connections will be provided, besides one 
• Increased lot width along the perimeter and removed the southernmost lots 
• Additional parkettes added to help break up some of the blocks 
• Architectural Diversity and Architectural detailing increased 

 
Concerns discussed by the Plan Commission 

• The increase in traffic on 136th St. and how traffic would flow through adjacent neighborhoods 
• The number of units proposed, and the architecture of homes compared to surrounding properties 
• Ensuring appropriate buffering and maximizing tree preservation 
• The amenities provided to the residents and the quality of the open space 

 
DOCS Staff found that the proposed PUD meets the Comprehensive Plan and is a best fit next to the surrounding 
neighborhoods.  The thoughtful site layout, buffering, tree preservation, architectural improvements, historic home 
preservation, path connectivity, and proposed use for empty nester 55+ housing provide many benefits to this 
development and the community at large and reduce the impact on the neighbors.  Large bufferyards and open space 
adjacent to the homes to the east is provided.  Appropriate vehicular and pedestrian connectivity is provided.  The 
architectural requirements were improved.  We recommended that the Plan Commission forward this item to City Council 
with a Favorable Recommendation. They voted 8-0 to send it with a Favorable Recommendation to City Council.  



PRESENTED BY 
STEVEN D. HARDIN, ESQ.

City Council Introduction | October 19, 2020

The Courtyards of Carmel PUD

EPCON CARMEL, LLC
EPCON COMMUNITIES, INC.
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 THE COURTYARDS OF CARMEL PUD

EXECUTIVE SUMMARY

Epcon Carmel, LLC / Epcon Communities, Inc. (“Epcon”) is pleased to propose its newest single-family residential 
development, to be known as The Courtyards of Carmel (the “Courtyards”). Located on the 59 +/- acres at 
the northeast corner of 136th Street and Keystone Parkway, the Courtyards is planned as a high-quality “age 
restricted” development serving Carmel’s 55+ population. The Courtyards will be developed with attractive 
single-story architecture, amenities that provide numerous social and wellness opportunities, and full landscape 
maintenance services. The proposed community will be rich in lifestyle benefits desired by those seeking a home 
in Carmel that provides a quality opportunity to “right size”.

The developer and builder, Epcon, is nationally recognized with more than 34 years’ experience focusing exclusively 
in this age targeted sector of housing. Epcon’s, unique, copyrighted, “courtyard homes” are recognized as some 
of the best home designs nationally at addressing the unique needs of the 55+ market. A variety of model sizes 
and architectural styles all feature a private, outdoor, courtyard for residents to merge indoor and outdoor living. 
Epcon’s single-family homes are expected to range from $375,000 to over $600,000 with an expected average 
of $475,000.

A Neighborhood Designed for Carmel’s Senior Community.  Epcon expects that this neighborhood primarily will 
serve existing Carmel residents who currently live within a 3 to 5 mile radius of the new community and who 
are expected to be between the ages of 60 to 75.  Other homebuyers likely will be parents of current Carmel 
residents who want to move closer to their Carmel-based extended families.  This target market generally enjoys 
the local shopping, amenities and places of worship where they currently live and want to move into a new 
neighborhood catering to their season in life, but they don’t want to move too far away from the amenities that 
they currently enjoy and the places they regularly visit.  By 2024, census data predicts that nearly 30% (± 30,000) 
of Carmel’s population will be age 55+ with another 14+% (±14,000) in the sector between age 45 to 55 poised 
to join those age 55+ over the next decade.

Senior-Focused Amenities.  The planned amenities committed to in the PUD are:
 • Walking trails/sidewalk loops
 • Pool
 • Clubhouse with exercise/fitness room and gathering/meeting spaces
 • Community garden with raised beds and gardeners’ shed
 • Numerous parkettes
 • Perennial path
 • Pickle ball courts
 • Lawn games
 • Bocce ball
 • Pond overlooks

Continued next page.
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EXECUTIVE SUMMARY

Continued next page.The Courtyards of Carmel
Carmel, Indiana

Planned Unit Development District
August 4, 2020

Land Planning
Landscape Architecture

Engineering
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EXECUTIVE SUMMARY

Continued next page.

Age-Restricted Neighborhood.  In discussions with the City, Epcon 
agreed to age-restrict the neighborhood.  The age restriction 
means that the community will be operated as an age-restricted 
community in compliance with all applicable state and federal 
laws, including 42 U.S.C. § 3607.  This law requires that 80 percent 
of the occupied homes are occupied by at least one person who is 
55 years of age or older.

The City’s Professional Planning Staff Supports the Proposed Neighborhood.  
The City’s professional planning staff has been supportive of the project 
from the outset, noting that the proposed neighborhood is consistent with 
the City’s comprehensive plan and is considered a “best fit” next to the 
surrounding developments.

The City’s Plan Commission Unanimously Supports the Proposed 
Neighborhood.  At the Plan Commission Residential Committee’s August 4, 
2020, meeting, the Committee voted unanimously to forward the proposal 
to the Plan Commission with a favorable recommendation.  At the full 
Plan Commission’s August 18, 2020, meeting, the Plan Commission voted 
unanimously to forward the proposal to the City Council with a favorable 
recommendation.

Implementing Best Practices in the Zoning Process.
The City Council discussed at a recent meeting how the zoning process works best: 
 (1)  At the outset, the City’s professional planning staff advises the developer and the neighbors 
  regarding the City’s comprehensive plan, best planning practices, and whether and why the staff 
  supports or opposes the proposed development;
 (2)  the developer meets with the neighbors to present their proposed plan and receive feedback;
 (3)  the neighbors provide a list of their top 5 considerations that they request the developer to 
  accommodate, if possible; and
 (4) the developer revises the proposed plan to accommodate those considerations that it can without 
  making the project infeasible (recognizing that not every request can be accommodated).
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EXECUTIVE SUMMARY

Epcon Accommodated 9 out of 10 of the Neighbors’ Top Requests.  
In this case, and knowing that the neighbors have been through 2 recent zoning cases for this same property, 
Epcon reached out to the neighbors before filing the PUD Ordinance application to introduce themselves, and 
then conducted 2 virtual meetings and one in-person meeting with the neighbors during the Plan Commission 
process.  After the neighbors reviewed the proposed plan, the neighbors provided to Epcon a letter dated May 
4, 2020, with the top 10 considerations that they requested Epcon to accommodate (the letter is attached at Tab 
3).   The chart below lists those issues and then identifies which ones have been accommodated:

1. Lower the density – Yes
The City’s Comprehensive Plan calls for density on this property between 1.4 and 4.0 dwelling units per acre.  
The properties adjacent to the Epcon site are zoned R1, which provides for density up to 2.9 dwelling units per 
acre.  Epcon originally proposed 169 homes plus the historic home.  The current PUD Ordinance permits 165 
dwelling units plus the historic home.  Epcon reduced the number of homes to 149 plus the historic home (16 
less than permitted under the current PUD Ordinance), resulting in 2.52 dwelling units per acre (vs the current 
PUD ordinance’s 2.8 dwelling units per acre).  The reduction of these 20 homes results in a loss of approximately 
$10,000,000 in assessed value for the neighborhood and the City. 

Epcon’s proposal also is less intense than the current PUD Ordinance.  The Comprehensive Plan specifically 
encourages this property to be developed for “one story ranch and cottage homes”, which is what Epcon is 
proposing.  The current PUD Ordinance permits family homes and attached townhomes.  In contrast, all of 
Epcon’s homes are less impactful age-restricted single-family detached homes (no family homes and no attached 
townhomes).  Finally, with respect to open space, Epcon has increased the 20% minimum open space standard 
as required in Old Town’s PUD Ordinance to a 30% minimum open space requirement.

Continued next page.

 
 

Request # Request Accommodated? 
1 Lower the density Yes 
2 Remove Smokey Ridge Trail connection Yes 
3 Address Traffic Yes (City Engineer answered) 
4 Change perimeter lot sizes from 52’ to 60’ and 

add masonry to perimeter rear architecture 
Yes 

5 Add anti-monotony provisions Yes 
6 Establish a plan for the historic home Yes 
7 Keep the 40’ buffer and augment it Yes 
8 Remove the homes adjacent to Smokey Hollow Yes 
9 Add traffic control within the neighborhood Yes 
10 Landscape lots at each connecting street No 
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2. Remove the Smokey Ridge Trail connection – Yes
While Epcon included in its original plan a street connection to the adjacent Smokey Ridge Trail stub street, the 
neighbors expressed a strong desire to not include that connection due to a stated concern over “cut through” 
traffic.  In response, Epcon revised its plan to remove that connection, as shown below:

3. Address Traffic – Yes
The City Engineer attended the June 2, 2020, Plan Commission Committee and spoke in support of the traffic 
plan.  He noted that the neighborhood’s age-restricted attribute will benefit the traffic situation because Epcon’s 
plan will not attract school-aged children like family homes do along with the attendant additional vehicular trips.  
He also acknowledged that the Lowes Way ramp has taken some traffic off Carey Road.  Finally, he explained 
that the City has been wanting to install a right turn bypass lane from north bound Keystone onto 136th Street 
before this project.  During subsequent discussions with Epcon and the City Engineer, an agreement has been 
reached for Epcon to include the construction of this bypass lane as part of its development project and receive 
reimbursement for those costs from the future tax increment generated from the neighborhood.

Continued next page.

UPDATED PLANPREVIOUS PLAN
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Bypass Lane Exhibit: Right-turn Off-ramp

Entrance Plan Detail

Continued next page.

Right-turn Off-ramp
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Lowes Way / Carey Road Aerial

Continued next page.

Lowe's Way/Carey Rd Aerial

September 9, 2020
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4. Change Perimeter Lot Sizes from 52’ to 60’ – Yes
The neighbors requested that Epcon revise the plan to include larger 60’ wide lots adjacent to the neighboring 
larger lots.  The neighbors also requested that Epcon add enhanced architectural standards for the rear of 
the homes on the perimeter.  Epcon revised its plan to accommodate these requests.  In addition, Epcon 
agreed to add a variety of additional trees and shrubs in the back yards along the perimeter.

Continued next page.

UPDATED PLANPREVIOUS PLAN
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5. Add Anti-Monotony Code Provisions – Yes
The neighbors requested assurances that the neighborhood would include a diverse streetscape.  In response, 
Epcon revised its plans to incorporate standards for:
 • 4-sided architecture
 • Enhanced anti-monotony code
 • 8 color palettes
 • Variety of exterior materials
 • 8 floorplans with 5 elevations each (40 different elevations)

6. Establish a Plan for the Historic Home – Yes
The neighbors requested a more specific plan related to the historic home on the property.  In response, Epcon 
confirmed that it has agreed to donate the historic home to Indiana Landmarks at no cost to Indiana Landmarks.  
Indiana Landmarks intends to market the property to a buyer interested in fixing up the home according to 
Indiana Landmarks’ requirements.  If no buyer is found within a period of time (e.g., 6 months or so), then 
Indiana Landmarks plans to rehabilitate the home itself and then put the home on the market as a “fixed-up” 
historic home.  Epcon and Indiana Landmarks have finalized the terms of the donation agreement.

7. Keep the 40’ Buffer and Augment It – Yes
The current PUD Ordinance includes a 40’ buffer area along the property’s perimeter.  Within that 40’ area, the 
first 20’ adjacent to the property is required to be kept in a tree preservation area.  From the beginning, Epcon 
agreed to keep this 40’ buffer area.  Epcon further agreed to augment the tree preservation area by identifying 
any gaps of 20’ or more within the area and supplementing those “gap” areas with additional plantings in 
consultation with the City’s urban forester.  Epcon also agreed to engage a local certified arborist to monitor 
the tree preservation area regularly during the project’s development to advise on best practices until all of 
the adjacent homes are built.  Finally, Epcon agreed to work with the City’s urban forester and engineering 
department during the site plan review phase to maintain trees in the 40’ buffer area (that are outside the 20’ 
tree preservation area) where possible given drainage, engineering, grading and utility needs.
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July 24, 2020
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 THE COURTYARDS OF CARMEL PUD

EXECUTIVE SUMMARY

8. Remove the Homes Adjacent to Smokey Hollow – Yes
The neighbors requested that Epcon remove the homes planned adjacent to the Smokey Hollow neighborhood.  
Epcon agreed to that request.

UPDATED PLANPREVIOUS PLAN

Continued next page.



 THE COURTYARDS OF CARMEL PUD

EXECUTIVE SUMMARY

9. Add Traffic Control within the Neighborhood 
 – Yes
The neighbors requested some type of traffic-
calming measures to be added within the 
neighborhood to discourage cut-through 
traffic.  In response, Epcon added 2 internal 
smaller-diameter round-a-bouts within the 
neighborhood.  Each round-a-bout will have some 
type of planter or other feature in the middle 
(subject to the City’s engineering department’s 
approval).  In addition, the street travel lanes 
have been reduced from 14’ to 12’ to encourage 
a more intimate setting and slower traffic.

10. Landscape Lots at each Connecting Street 
 – No
The neighbors requested that Epcon add 
landscape lots adjacent to the existing 
neighborhood wherever a connecting street 
connects to an existing stub street.  Epcon 
declined this request because they already are 
providing a 40’ buffer area in these locations.

Continued next page.
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 THE COURTYARDS OF CARMEL PUD

COMPARISON WITH CURRENT, APPROVED PUD 

Epcon recognizes that the neighbors have seen two previous proposals for this property in recent years, and 
Epcon committed at the outset to simplify the review of Epcon’s proposal by seeking to minimize the changes 
from the previously adopted PUD Ordinance.  Epcon is keeping the same buffer yard and tree preservation 
areas along the perimeter as in Old Town’s most recent proposal.  Epcon’s plan does differ from Old Town’s in 
that Epcon’s plan includes only single-family homes (no multi-family) and Epcon’s neighborhood will be age-
restricted to serve the 55+ Carmel population.  If approved, Epcon intends to start site development work in 
the spring of 2021.  Home construction is expected to begin in the summer of 2021.  The chart on the following 
page highlights some of the key elements that are the same (in green) and different (in blue) between the two 
proposals:

Continued next page.
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COMPARISON WITH CURRENT, APPROVED PUD

US.129316882.01 
 
 

 
 Epcon Old Town 
Number of Dwellings 149 + historic home 165 + historic home 
Type of Dwellings Only single-family detached Single-family detached and 

townhomes  
Age-Restricted  
Community 

Yes No 

Use consistent with the  
Comprehensive Plan  
(calls for “single-family  
detached residential only”;  
“one-story ranch and cottage 
homes are encouraged.” 

Yes.  Surrounding  
properties are identified  
as Suburban Residential.   
Epcon’s use also 
is a Suburban Residential 
use with one-story ranch 
homes, which are  
encouraged by the  
Comprehensive Plan. 

In part.  The  
single-family homes are 
consistent, but the   
townhomes are 
not a Suburban 
Residential use.   

Density consistent with  
Comprehensive Plan’s 
direction of between 1.4  
4 units per acre 

Yes.  2.5/acre Yes. 2.8/acre 

Minimum Open Space 30% 20% 
North/West/East Perimeter 
along existing single-family   

40’ wide with plantings:  
5 shade trees, 
1 ornamental tree,  
20 shrubs per 100’. 

40’ wide with plantings:  
5 shade trees, 
1 ornamental tree,  
20 shrubs per 100’. 

Southwest Perimeter along  
Keystone Avenue 

30’ wide with plantings: 
6 shade trees, 
2 ornamental trees,   
15 shrubs per 100’.  

30’ wide with plantings: 
6 shade trees, 
2 ornamental trees,   
15 shrubs per 100’.  

Supplemental Trees in  
Tree Preservation Area 

Yes No 

Includes connection 
to Smokey Ridge Trail stub 
street. 

No connection No connection 

Entrance improvements 
approved by  
City Engineer 

Yes (entrance moved east 
of RAB) 

Yes (direct connection to  
RAB) 

Min. Lot Width at Building Line 60’ for north and east  
Perimeter lots 
52’ for all others 
 

60’ for Front/Side Load 
40’ for Rear Load 

Anti-Monotony Requirement  Yes No 
Historic Home Preserved Yes.  Donated to Historic 

Landmarks to be  
rehabilitated and then  
used for a single-family  
home. 

Yes.  Ownership and  
ultimate use to be 
determined. 

Homes adjacent to  
Smokey Hollow 

No No 
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NEIGHBOR REQUESTS LETTER

Continued next page.
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AERIAL LOCATION MAP
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UPDATED CONCEPT PLAN
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ILLUSTRATIVE HOME RENDERINGS
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ILLUSTRATIVE PHOTOGRAPHS

©2020 IP86, LLC.
©2020 Epcon Communities Franchising, Inc. All Rights Reserved.

EPCON’S PRIVATE COURTYARDS, COMMUNITY CLUBHOUSE  
AND BEAUTIFUL INTERIORS PROMOTE GOOD TIMES INSIDE AND OUT!
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ILLUSTRATIVE STREETSCAPE
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Planned Unit Development District
June 24, 2020
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Exhibit C4: Typical Street Scape
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ILLUSTRATIVE COURTYARD LANDSCAPE AND FENCE DETAILS
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CONCEPTUAL AMENITY PLAN
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and/or 6' Asphalt Walking Path Connection
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CONCEPTUAL CLUBHOUSE AND AMENITY AREA

The Courtyards of Carmel
Carmel, Indiana

Planned Unit Development District
July 24, 2020

Land Planning
Landscape Architecture

Engineering

CONCEPTUAL CLUBHOUSE AMENITY AREA ENLARGEMENT
NO SCALE

Pickle Ball

Bocce
Parking

Club House
Pool

Multi
Purpose

Deck

Pond

Lawn Games
(Badminton/
Croquet)

Paddle
Boats

and
Launch

Seating Seating

Bike
Racks



TAB 11



 THE COURTYARDS OF CARMEL PUD

CONCEPT PLAN COMPARISON



TAB 12



 THE COURTYARDS OF CARMEL PUD

EXISTING HOME



TAB 13



US.128902198.01 
 

 
1  

Sponsor:  Councilor Rider 1 

ORDINANCE NO.  Z-656-20 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 3 
CITY OF CARMEL, INDIANA, 4 

ESTABLISHING THE COURTYARDS OF CARMEL 5 
PLANNED UNIT DEVELOPMENT DISTRICT 6 

Synopsis: 7 

Ordinance establishes The Courtyards of Carmel Planned Unit Development District 8 
Ordinance, Ordinance Number Z-656-20 which shall be referred to as The Courtyards of 9 
Carmel PUD Ordinance Number Z-656-20 (the “PUD Ordinance”). 10 

WHEREAS, the Carmel Unified Development Ordinance, Ordinance Z-625-17, as 11 
amended (the “Unified Development Ordinance”), provides for the establishment of a Planned 12 
Unit Development District in accordance with the requirements of IC § 36-7-4-1500 et. seq.; 13 

WHEREAS, Epcon Carmel, LLC, an Indiana limited liability company (“Epcon”), 14 
submitted an application to the Carmel/Clay Plan Commission (the “Plan Commission”) to adopt 15 
a PUD District Ordinance for certain real estate located in the City of Carmel, Hamilton County, 16 
Indiana, as legally described in Exhibit A attached hereto (the “Real Estate”); 17 

WHEREAS, Epcon’s application is consistent with the provisions of the Unified 18 
Development Ordinance and the PUD Statute; 19 

WHEREAS, after proper notice, and pursuant to the provisions of the PUD Statute and 20 
the Unified Development Ordinance, the Plan Commission conducted a public hearing concerning 21 
Epcon’s application for a PUD District Ordinance and the establishment of The Courtyards of 22 
Carmel Planned Unit Development District (the “PUD District”) on May 19, 2020 at 6:00 p.m.; 23 

WHEREAS, the Plan Commission certified the proposed PUD Ordinance to the Common 24 
Council under docket number PZ-2020-00028 PUD with a favorable recommendation. 25 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 26 
Indiana (the “Council”), that pursuant to IC 36-7-4-1500 et. seq., (i) it adopts this PUD District as 27 
an amendment to the Zone Map, (ii) all prior ordinances or parts thereof inconsistent with any 28 
provision of this PUD Ordinance and its exhibits are hereby inapplicable to the use and 29 
development of the Real Estate, (iii) all prior commitments and restrictions applicable to the Real 30 
Estate shall be null and void and replaced and superseded by this PUD Ordinance, and (iv) this 31 
PUD Ordinance shall be in full force and effect from and after its passage and signing. 32 

Section 1. Applicability of Ordinance. 33 

Section 1.1. The Official Zoning Map of the City of Carmel, Indiana, a part of 34 
the Unified Development Ordinance, is hereby changed to designate the Real Estate 35 
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as a Planned Unit Development District to be known as The Courtyards of Carmel 36 
PUD District. 37 

Section 1.2. Development in the PUD District shall be governed entirely by (i) the 38 
provisions of this PUD Ordinance and its exhibits, (ii) those provisions of the 39 
Unified Development Ordinance specifically referenced in this PUD Ordinance, 40 
and (iii) any standards not mentioned in this PUD Ordinance shall be governed by 41 
the Unified Development Ordinance.  In the event of a conflict between the PUD 42 
Ordinance and the Unified Development Ordinance, then the provisions of this 43 
PUD Ordinance shall apply. 44 

Section 1.3. The standards of the Unified Development Ordinance applicable to 45 
the R3 District shall apply to the Historic Home, defined below.  The standards of 46 
the Unified Development Ordinance applicable to the R3 District shall apply to the 47 
remainder of this PUD District, except as modified, revised, or expressly made 48 
inapplicable by this PUD Ordinance. 49 

Section 2. Definitions and Rules of Construction. 50 

Section 2.1. General Rules of Construction.  The following general rules of 51 
construction and definitions shall apply to this PUD Ordinance:   52 

 A. The singular number includes the plural and the plural the singular, 53 
unless the context clearly indicates the contrary. 54 

 B. Any capitalized term not defined herein shall have the meaning as 55 
set forth in the Unified Development Ordinance in effect on the date 56 
of the enactment of this PUD Ordinance. 57 

 C. Words used in the present tense include the past and future tenses, 58 
and the future the present. 59 

 D. The word “shall” indicates a mandatory requirement, while the 60 
word “may” indicates a permissive requirement. 61 

Section 2.2. Definitions.   Capitalized terms used in this PUD Ordinance shall 62 
have the following definitions:   63 

Age-Restricted Requirement:  A community operated as an age-restricted 64 
community in compliance with all applicable state and federal laws, including 42 65 
U.S.C. § 3607.   66 

Accessory Structure:  A structure which is subordinate to a Building located on the 67 
Real Estate. 68 

Accessory Use:  A use subordinate to the main use, located on the Real Estate or in 69 
the same Dwelling as the main use, and incidental to the main use. 70 
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Alley:  A public way or easement located within the interior of blocks and providing 71 
vehicular and service access to the side or rear of properties. 72 

Architectural Form:  The Architectural Form is comprised of the elevations and 73 
renderings attached hereto as Exhibit C and are intended to generally and 74 
conceptually illustrate an application of the Development Requirements.  75 
Architectural Form is general and not intended to delineate the only final Dwelling 76 
designs that may be built.  Dwellings shall comply with the Architectural Standards. 77 

Architectural Standards:  The Architectural Standards incorporated in Section 10 78 
of this PUD Ordinance. 79 

Building:  Any structure used or intended for supporting or sheltering any use or 80 
occupancy. 81 

Building Envelope:  The buildable area of a lot of record that is free and clear of 82 
setback and easement encumbrances.  A Building Envelope is the area where 83 
primary and accessory structures can be built.   A Building Envelope is not the actual 84 
footprint of proposed structures, but rather the area in which they can be located 85 
upon the lot. 86 

Building Height:  The vertical distance from the lot ground level to the highest point 87 
of the roof for a flat roof, to the deck line of a mansard roof, and to the mean height 88 
between the eaves and ridges for gable, hip, and gambrel roofs. 89 

BZA:  The Carmel Board of Zoning Appeals. 90 

City:  The City of Carmel, Indiana. 91 

Commission:  The Carmel Plan Commission. 92 

Concept Plan: The Concept Plan attached hereto and incorporated herein by 93 
reference as Exhibit B (“Concept Plan”) is the plan under which the Real Estate 94 
may be developed. 95 

Controlling Developer:  Shall mean Epcon.  Such rights as designated herein may 96 
be transferred by the Controlling Developer, in its sole discretion, in whole or in 97 
part.  To transfer all or any portion of its rights as Controlling Developer, Epcon 98 
may (i) name each individual owner of parcels within the Real Estate as 99 
Controlling Developer solely with respect to such parcels owned by each such 100 
individual owner, (ii) establish a committee of individual owners of the Real Estate 101 
within the Real Estate to act as Controlling Developer with respect to such parcels 102 
owned by all such owners, or (iii) use either method described in (i) and (ii) above 103 
with respect to different portions of the Real Estate. 104 

Council:  The City Council of the City of Carmel, Indiana. 105 

County:  Hamilton County, Indiana. 106 
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Declaration of Covenants:  A Declaration of Covenants, Conditions and 107 
Restrictions for the Real Estate, or any portion thereof, which shall be recorded in 108 
the office of the Recorder of Hamilton County, Indiana, and which may, from time 109 
to time, be amended. 110 

Department:  The Department of Community Services of the City of Carmel, 111 
Indiana. 112 

Detached Dwelling:  A dwelling that is developed with no party-walls, but not 113 
including manufactured homes, mobile homes, modular homes, or 114 
recreational/motor vehicles. 115 

Developer:  A person engaged in development of one or more phases of the 116 
Development. 117 

Development:  The Real Estate developed in accordance with the Development 118 
Requirements. 119 

Development Requirements:  Written development standards and any requirements 120 
specified in this PUD Ordinance, which must be satisfied in connection with the 121 
approval of a Primary Plat and building permits. 122 

Director:  The Director, or Administrator, of the Department of Community 123 
Services for the City of Carmel, Indiana.  “Director” and “Administrator” shall 124 
include his/her authorized representatives. 125 

Dwelling:  A structure intended for occupancy by a single family.   126 

Gross Residential Density:  The number of Dwellings divided by and in relation to 127 
the total, gross number of acres within the Real Estate. 128 

Historic Home:  The existing single-family structure on the Property that shall be 129 
incorporated into a two (2) +/- acre parcel and platted as part of the PUD District. 130 

Landscape Plan:  The general design for landscaping in the PUD District shall be 131 
included as part of the final engineered Landscape Plan that will be submitted with 132 
the Primary Plat. 133 

Landscaping:  Trees, shrubs, hedges, flowers, ground cover, grasses, other plant 134 
materials, and associated structures, hardscapes, and improvements. 135 

Masonry:  Brick, stone, manufactured or synthetic stone or brick, limestone, natural 136 
stone, and cultured stone. 137 

Material Alteration:  Any change to an approved plan of any type that involves the 138 
substitution of one material, species, element, etc. for another. 139 
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Minor Alteration:  Any change to an approved plan of any type that involves the 140 
revision of less than ten percent (10%) of the plan’s total area or approved materials 141 
and cannot include a decrease in the minimum open space or amenities, or the 142 
elimination of required plantings. 143 

Open Space:  Open space shall comprise a parcel or parcels of land, an area of water, 144 
or a combination of land and water, including streams, wetlands, and associated 145 
natural features located within the Real Estate and designated by the Controlling 146 
Developer for the use and enjoyment of some or all of the residents of the 147 
Development and, where designated by the Controlling Developer, for the use and 148 
enjoyment of the community at large.  Except as otherwise provided herein, common 149 
open space does not include any area which is divided into building lots, streets or 150 
rights-of-way. 151 

Parking Space:  An area unenclosed or enclosed in a Building or in an Accessory 152 
Building utilized for the temporary storage of one automobile and connected with a 153 
street. 154 

Path:  A paved or otherwise cleared way intended as a walking, jogging, or a 155 
bikeway and located in Open Space, an easement, or a right-of-way.  Path locations 156 
shall be as depicted in Exhibit D.  157 

Real Estate:  That certain real estate located in the City, Hamilton County, Indiana 158 
as legally described on Exhibit A attached hereto.   159 

Right-of-Way:  An area of land permanently dedicated to provide access. 160 

Siding:  Exterior material for use in cladding buildings, structures, and accessories 161 
of such.  Siding may be engineered fiber cement (e.g., HardiePlank) or engineered 162 
wood (e.g., LP SmartSide) designed and installed in horizontal “lap”, shake or 163 
board and batten styles.  164 

Sign:  Any type of sign as further defined and regulated by this PUD Ordinance and 165 
the Unified Development Ordinance.  Any structure, fixture, placard, 166 
announcement, declaration, device, demonstration, or insignia used for direction, 167 
information, identification or to advertise or promote any business, product, goods, 168 
activity, services or any interests. 169 

Substantial Alteration:  Any change to an approved plan of any type that involves 170 
the revision of ten percent (10%) or more of the plan’s total area or approved 171 
materials. 172 

Unified Development Ordinance:  The Unified Development Ordinance, Ordinance 173 
Z-625-17, of the City of Carmel, Hamilton County, Indiana, as amended. 174 

Zone Map:  The City’s official Zone Map corresponding the Unified Development 175 
Ordinance. 176 
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Section 3. Permitted Primary Uses. 177 

Section 3.1. Single Family Detached.  Detached Dwellings shall be permitted, 178 
subject to the applicable Development Requirements.  Detached Dwellings shall 179 
comply with the Age-Restricted Requirement.  Recreational developments or 180 
facilities owned and operated by the Controlling Developer, including clubhouses, 181 
parks, pools, ball courts, and other recreational spaces and recreational buildings 182 
shall be permitted. 183 

Section 3.2. Open Space and Park Areas.  The following uses are permitted in 184 
the Open Space, or parts thereof as depicted on the Open Space and 185 
Pedestrian Connectivity Plan (Exhibit D), subject to the applicable 186 
Development Requirements:   187 

 A. Preserved and enhanced natural features including, without 188 
limitation, ponds, streams, wetlands, forests, vegetation, passive 189 
open space, and limited active open space including trails and paths 190 
(both paved and unpaved).  The Developer may engage in the 191 
removal of dead or diseased trees, thinning of trees or other 192 
vegetation to encourage more desirable growth, and grading and 193 
seeding. 194 

 B. Not less than thirty (30) percent of the Real Estate shall be allocated 195 
to and shall remain in Open Space in perpetuity (17.2 acres).  The 196 
Historic Home shall not be included as part of the Real Estate or 197 
the Open Space as part of this calculation. 198 

 C. Recreational developments or facilities owned and operated by the 199 
Controlling Developer, including clubhouses, parks, pools, ball 200 
courts, and other recreational spaces and recreational buildings as 201 
depicted on the Amenity Plan (Exhibit E).  The development’s 202 
amenities shall be substantially similar in quality and character to 203 
the Amenity Plan, subject to the City’s approval. 204 

 D. Field including open active lawn, gathering structure, formal and 205 
naturalized gardens, historic information / cultural monumentation. 206 

 E. Historic Home may be used as a historic home and surrounding 207 
property as open space. 208 

Section 4. Permitted Accessory Structures and Uses. 209 

Section 4.1. Accessory Structures and Uses.  All Accessory Structures and 210 
Accessory Uses Allowed under the Unified Development Ordinance shall be 211 
permitted except that any detached Accessory Structure shall have on all sides the 212 
same architectural features or shall be architecturally compatible in terms of design, 213 
materials, and color with the principal building(s) with which it is associated.  No 214 
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accessory structures shall be permitted on single family lots. A temporary sales 215 
trailer shall be permitted, and a sales office in the clubhouse shall be permitted.   216 

Section 5. Communication Equipment. 217 

Section 5.1. Cell towers shall not be permitted.  Home satellite dishes shall be 218 
permitted. 219 

Section 6. Platting. 220 

Section 6.1. The platting of the Real Estate into smaller tracts shall be permitted, 221 
so long as the proposed plat complies with the area requirements set forth below in 222 
Section 7, and the creation of a new property line within the Real Estate, shall not 223 
impose or establish new development standards beyond those specified below in 224 
Section 7 for the entirety of the Real Estate.  However, the development of any 225 
parcel shall conform to all applicable Primary Plats and building permit reviews 226 
which are approved or amended per the terms and all other applicable requirements 227 
contained in this PUD Ordinance. 228 

Section 7. Development Standards. 229 

Section 7.1. General Standards. 230 

 A. The Gross Residential Density for the entirety of the Real Estate 231 
shall not exceed one hundred forty-nine (149) Dwellings in addition 232 
to the Historic Home. 233 

 B. A Dwelling may be utilized as a staffed model home, including 234 
temporary sales office, or a temporary construction facility, during 235 
the course of build-out of the Development, subject to the parking 236 
and signage requirements of the Unified Development Ordinance.  237 
A Certificate of Occupancy shall be required before the model is 238 
placed in service as a Dwelling. 239 

 C. Fences or walls shall be permitted as follows: 240 

  i)  On non-corner lots, fencing shall not be located within the 241 
Front Yard Setback. Fencing with gate(s) may be located behind the 242 
Setback, within the side and rear yards to enclose courtyards. These 243 
fences may be ornamental metal or vinyl and shall not exceed six 244 
(6) feet in height. Fence panel height shall be inclusive of all 245 
decorative items or features of fence (including lattice) Additional 246 
landscaping may be planted between the fence and the front, side or 247 
rear Setbacks. 248 

  ii)  On corner lots, fencing shall not be located within the Front 249 
Yard Setback. Fencing with gate(s) may be located behind the 250 
Setbacks, within the side and rear yards to enclose courtyards. These 251 
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fences may be ornamental metal and shall not exceed forty-eight 252 
(48) inches in height. Fence height shall be inclusive of all 253 
decorative items or features of fence. Additional landscaping may 254 
be planted between the fence and the front, side or rear Setbacks but 255 
shall not restrict site visibility.   256 

  iii)  Walls shall not be permitted in Front Yard Setbacks unless 257 
they are low retaining walls, eighteen (18) inches or less, which may 258 
be required to facilitate grading on the lot. 259 

 D. All lots shall be required to have frontage on a public street. 260 

Section 7.2. Height, Area and Square Footage Requirements. 261 

 A. Minimum lot/parcel area:   262 

    i) Front and Side Loading Lots:  Six thousand (6,000) square  263 
     feet; 264 

    ii) Rear Loading Lots:  Four thousand (4,000) square feet. 265 

 B. Minimum lot/parcel frontage on street (public or private) or 266 
common area:   267 

    i) All Lot types:  Thirty-five (35) feet. 268 

 C. Minimum front yard setback lines (corner lots shall have two front 269 
  yards and one side yard):   270 

 i) All homes:  ten (10) feet    271 

 D. Minimum side yard setback lines:   272 

 i) All Lot types:  Three (3) feet; 273 

 ii) A minimum distance of eight (8) feet between Detached 274 
Dwellings is required; and 275 

 iii) A minimum distance of eight (8) feet between Accessory 276 
Structures is required. 277 

 E. Minimum rear yard setback lines:   278 

 i) Front and side loading lots:  Twenty (20) feet; and 279 

 ii) Rear loading lots:  Twenty (20) feet from right-of-way or 280 
edge of private alley. 281 

 F. Minimum lot width at building line:   282 
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 i) Perimeter lots along north and east property lines:  Sixty 283 
(60) feet. 284 

 ii)  Other perimeter lots and interior lots:  Fifty-two (52) feet. 285 

G. Maximum building height:   286 

 i) All Lot types:  Thirty-five (35) feet. 287 

  H. Maximum lot coverage:   288 

 i) All Lot types:  70 (seventy) percent. 289 

 I. Building Envelope. 290 

 i) Lot Building Envelopes shall be defined by the setbacks 291 
listed herein. 292 

 J. Easements and Setbacks. 293 

 i) Buildings shall not be permitted to encroach into easements 294 
and/or setbacks.  Any such encroachment would require a 295 
variance from this standard granted by the Carmel Board of 296 
Zoning Appeals.  Fences, landscaping, hardscapes, 297 
fountains, trellises and similar features may be installed in 298 
the side and rear yard setbacks. 299 

Section 8. Concept Plan. 300 

Section 8.1. Exhibit B depicts the Concept Plan.  The Real Estate shall be 301 
developed in accordance with the Concept Plan.  The Concept Plan reflects the 302 
commitment of the maximum density and not the specific building types or number 303 
of buildings.  The maximum density of the development shall be one hundred and 304 
forty-nine (149) single family detached Dwellings in addition to the Historic Home.   305 

Section 9. Streets and Paths. 306 

Section 9.1.  All streets (including Alleys) within the PUD District are to be 307 
dedicated for public use and accepted for maintenance by the City of Carmel and 308 
shall be constructed to the standards of the Unified Development Ordinance for 309 
Street and Alley design as applicable at the time of the ordinance for depth and 310 
materials.  Widths and improvements within the rights-of-way for public streets 311 
within the PUD District shall be as depicted and described by this ordinance and 312 
there shall be a minimum of a five (5) foot sidewalk installed on both sides of a 313 
street.  Utilities may be located within Alleys.  All streets and right-of-ways shall 314 
be dedicated in accordance to those widths prescribed in Transportation Plan of the 315 
Carmel Comprehensive Plan in effect at the date of the approval of this ordinance.  316 
Notwithstanding the foregoing, in order to create a more intimate age-restricted 317 
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neighborhood:  (i) the Street rights-of-way shall be 52’ with twelve (12) foot travel 318 
lanes as depicted on Exhibit F; (ii) these rights-of-ways shall taper to match 319 
existing rights-of-way where connecting to adjacent public streets; and (iii) Alley 320 
rights-of-ways shall be 20’ with eight (8) foot travel lanes as depicted on Exhibit 321 
F. 322 

Section 9.2. Connections.  The connections shown on the Concept Plan will be 323 
built by the Controlling Developer.   324 

Section 9.3. Multi-use Paths.  A ten (10) foot multi-use path running parallel to 325 
Keystone Parkway is depicted on the Open Space and Pedestrian Connectivity Plan   326 
at Exhibit D (the “Path”).  Developer shall construct the Path from 136th Street to 327 
the northwest corner of the Real Estate.  The Developer shall work in good faith 328 
with the City to acquire an easement for the construction of the Path through 329 
privately-owned property enabling the connection to the Hagan-Burke Trail.  The 330 
portion of the path outside the limits of the Real Estate shall only be constructed if 331 
an easement is obtained from the property owners and a waiver of park impact fees 332 
is approved by the appropriate governing bodies.  Developer also shall construct 333 
six (6) foot multi-use paths as depicted on the Open Space and Pedestrian 334 
Connectivity Plan at Exhibit D. 335 

Section 9.4. Access to Amenity Area.  A minimum five-foot (5’) sidewalk shall 336 
be provided from the public sidewalk to access various uses (clubhouse, parking 337 
lot, pool, sport courts) within the amenities area.  338 

Section 9.5. Entrance of 136th Street.  Developer shall construct the most 339 
appropriate design for ingress/egress in the development as prescribed by the city 340 
engineer and as depicted on the Entrance Plan at Exhibit H. 341 

Section 9.6. Walkways.  If the front yard grade does not require a step, then a 342 
minimum five foot (5’) concrete walkway shall be provided directly from the front 343 
of the dwelling to the public sidewalk.  If the front yard grade requires a step, then 344 
a minimum five foot (5’) concrete walkway shall be provided directly from the 345 
front of the dwelling to the dwelling’s driveway. 346 

Section 10. Architectural Standards. 347 

Section 10.1.  General Appearance Statement: The homes proposed in this 348 
community will serve a very specific market, which demands efficiently designed 349 
homes with components that serve the particular needs of an age targeted 350 
community. Homes shall be one story ranch and one- and one-half story homes 351 
incorporating dormers and other design elements to provide visual interest.  All 352 
homes shall include standard features such  as standard interior lever-style door 353 
hardware and zero-grade entry at the front entrance door and at the garage door 354 
entry into the home, as well as an extensive array of universal design options 355 
including wider doorways, wider corridors where needed, lower countertops, 356 
adjusted switch/control/receptacle heights, grab bars, reduced-slip vinyl flooring, 357 
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low-pile carpeted flooring, roll-in/no-curb showers, built-in shower seats, lower 358 
closet shelving, and lower peep holes in the front door. 359 
 360 
Home designs are intended to use elements of traditional American architectural 361 
themes and shall be designed in accordance with the general architectural character 362 
of the homes which are depicted in the architectural elevations and/or renderings, 363 
attached hereto as Exhibit C.  364 

 365 

Section 10.2   Architectural Standards: 366 

A. Building materials:  Residential primary and accessory structures 367 
shall be comprised of any mix and combination of the following 368 
materials:  brick, cast stone, stone, cultured stone, cement 369 
fiberboard, engineered wood siding (e.g., LP SmartSide), siding, 370 
glass, wood or vinyl soffits, and vinyl windows and/or equivalent or 371 
superior quality thereof for all the foregoing, except that vinyl siding 372 
shall not be permitted. 373 
 374 

B. Four-Sided Architecture: Four-sided architecture shall be required 375 
on all homes, meaning that there shall be a consistent use of 376 
materials and design elements on all sides of the structure.  The term 377 
“four-sided architecture” shall mean: 378 

 379 
i) At a minimum all residential structures shall include 380 

masonry on the front façade. This masonry on the homes 381 
shall vary in style and amount to provide diversity of design 382 
and texture along the street. This masonry shall also extend 383 
a minimum of four (4) feet from the front façade along both 384 
sides of the structure. Full masonry front facades are 385 
discouraged since they make the home look heavy and 386 
monotonous. 387 

 388 
ii) Horizontal lap siding, shake siding and vertical board-and-389 

batten siding may be used on the balance of the front façade 390 
and shall also extend a minimum of four (4) feet from the 391 
front façade along both sides of the structure. 392 

 393 
iii) The side and rear elevations of each home may use 394 

horizontal lap siding and vertical board-and-batten siding; 395 
however, the courtyard side of the homes shall only use 396 
horizontal lap siding. 397 
 398 
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iv) Side facades that face an adjacent home’s courtyard shall 399 
include a minimum of two transom windows and 5 400 
foundation shrubs. 401 
 402 

v) Rear facades on perimeter lots shall include: (a) a masonry 403 
water table up to the bottom of the lowest window on the 404 
façade; and (b) a minimum of one or two windows as 405 
deemed appropriate based upon the façade’s massing 406 
(together, (a) and (b) are the “Façade Enhancements”). 407 
 408 

vi) Side facades on corner lots where the side façade is visible 409 
from the public right-of-way shall include either: (a) a 410 
courtyard; or (b) the Façade Enhancements.  The yard 411 
adjacent to this side façade shall include a minimum of one 412 
tree (shade, ornamental or evergreen) and five shrubs. 413 
 414 

vii) All rear facades shall include at least one nominal 3’x5’ 415 
window. 416 

C. Roofs: 417 

i)  All roofs shall be required to have architectural dimensional 418 
shingles. 419 

ii) The minimum roof slope for any main roof element shall be 420 
8/12 pitch. 421 

iii) All roofs shall have a nominal one (1) foot overhang. 422 

iv) Roofs shall provide a variety of traditional architectural 423 
design elements including dormers on some homes. 424 

   D. Porches: 425 

    i) All homes shall be required to have a front porch.  426 

ii)  Homes with front-loading garages shall have a porch with a 427 
minimum depth of six (6) feet and a minimum square 428 
footage of eighty-five (85) square feet. 429 

iii) Homes with rear-loading garages shall have a porch with a 430 
minimum depth of six (6) feet and a minimum square 431 
footage of thirty-nine (39) square feet. 432 

E. Garages: 433 
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i) Garages shall not be constructed forward of the front 434 
elevation or front porch of the home and shall be setback a 435 
minimum of ten (10) feet from the front porch on homes with 436 
front-loading garages. 437 

ii) All garage doors shall have decorative designs and options 438 
for window panels. Garage doors shall be of a color and style 439 
that is consistent with the architecture of the home.  The 440 
exterior color palates for each home shall be selected and 441 
designed in a manner which de-emphasizes the location and 442 
placement of the garage door. 443 

iii) Each garage shall include at least two (2) dusk to dawn coach 444 
lights. 445 

F. Windows:  Windows shall have exterior trim on all four sides of 446 
each window.  The minimum width of these trim boards shall be 447 
four (4) inches wide. 448 

G. Driveways:  The appearance of driveways shall be consistent 449 
throughout the neighborhood.  Driveways shall be concrete. The 450 
driveway may extend up to one (1) foot to the outside of both sides 451 
of the garage. 452 

Section 10.3. Typical Building images, rendering and elevations.   Attached 453 
hereto and incorporated herein by reference as Exhibit C are typical images, 454 
renderings and elevations, depicting the character of Single Family Detached 455 
Dwellings, to be constructed upon the Real Estate. 456 

The Developer proposes eight (8) different one-story floorplans to be built in this 457 
community.   Three (3) elevations are proposed for each of the one-story floorplans, 458 
plus an optional bonus suite for each home is offered that converts the home to a 1.5 459 
story home.  The bonus suite provides an additional two (2) elevations per home.   460 
By having five (5) elevations per home, there will be forty (40) distinctive elevations 461 
that can be offered in this community.  In addition to the forty (40) elevation 462 
offerings, buyers can select from one of the eight (8) color palettes that provide 463 
harmonious, coordinated, color selections for the neighborhood.  A minimum of two 464 
(2) stone colors and one (1) brick color shall be included within the color palettes.  465 
No two (2) adjacent homes shall have the same color palette.   466 

Section 10.4.  Residential Architectural Diversity (AD) Standards.  Neighborhoods 467 
shall promote streetscape diversity through varied elevations and or colors.  Homes 468 
shall comply substantially with the varied elevations and colors shown on the 469 
Illustrative Streetscape, attached hereto as Exhibit G. The same Building elevation 470 
with the same color shall not be constructed for one (1) lot on each side of the subject 471 
lot on the same side of the street and for three (3) lots across the street from the 472 
subject lot. (Please refer to the illustration below.)  The same Building elevation 473 
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shall not be constructed on a lot within two (2) lots of the subject lot on the same 474 
side of the street or on the lot across the street from the subject lot. 475 

 476 

Section 11. Landscaping and Open Space Requirements. 477 

Section 11.1. Landscape Plans.  The Landscape Plan shall be included with the 478 
Primary Plat.  A full landscape plan shall be submitted with a Primary Plat, 479 
Secondary Plat, or building permit.  The Landscape Plan shall include, at a 480 
minimum, the following:   481 

 A. Location and spacing of existing and proposed plant material; 482 

 B. Types of plant material identified by botanical and common names; 483 

 C. Size of material, in diameter and height, at installation and maturity; 484 

 D. Quantity of each of the planting materials to be installed; and 485 

 E. Methods of protecting landscaped areas. 486 

Section 11.2. Landscaping Standards.  Landscaping installed pursuant to this PUD 487 
Ordinance and the City’s planting standards and best management practices shall be 488 
integrated with other functional and ornamental site design elements, where 489 
appropriate, such as landscape materials, paths, sidewalks, or any water features.  490 
Adequate soil volumes for mature growth shall be considered and supplied for each 491 
plant material that is installed. 492 

 A. Plant Materials.  Landscaping materials shall be appropriate to local 493 
growing and climate conditions and shall meet the requirements of 494 
the ANSI Z60.1 Standards.  Plant health and suitability, 495 
maintenance, and compatibility with site construction features are 496 
critical factors that shall be considered.  Plantings should be 497 
designed with diversity, structured patterns, and complementary 498 
textures and colors, and should reinforce the overall character of the 499 
area. 500 

 i) Shade trees shall be at least two and a half inches (2.5”) in 501 
caliper diameter when planted; 502 
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 ii) Ornamental trees shall be at least one and a half inch (1.5”) 503 
in caliper diameter when planted; 504 

 iii) Evergreen trees shall be at least six feet (6’) in height when 505 
planted;  506 

 iv) Shrubs shall be at least eighteen inches (18”) in height when 507 
planted;  508 

 v) Ornamental grasses must obtain a mature height of at least 509 
twelve (12) inches.  510 

 vi) Artificial turf may be used at the amenity area in limited 511 
areas such as sport courts, (bocci, putting green, etc.) and 512 
around the pool deck. It may also be used in the fenced 513 
courtyard areas of the homes.  514 

 B. Subject to the approval of the Urban Forester, existing vegetation 515 
may be used to achieve required landscaping if (i) it is of suitable 516 
quality, size and state of health to achieve required landscaping, and 517 
(ii) the method of preservation utilizes best management practices 518 
for tree protection during construction.  Any preservation of existing 519 
vegetation shall constitute an in-kind credit against the landscaping 520 
requirements of this PUD Ordinance. 521 

 C. All landscaping approved as part of a Secondary Plat shall not be 522 
substantially altered, eliminated or sacrificed without first obtaining 523 
further Plan Commission approval.  However, minor material 524 
alterations in landscaping may be approved by the Urban Forester 525 
or his or her designee in order to conform to specific site conditions. 526 

 D. It shall be the responsibility of the owners and their agents to ensure 527 
proper maintenance of project landscaping and pond areas approved 528 
in accordance with this PUD Ordinance.  This may include, but is 529 
not limited to, irrigation and mulching of planting areas, replacing 530 
dead, diseased, or overgrown plantings with identical varieties or a 531 
suitable substitute, and keeping the area free of refuse, debris, rank 532 
vegetation and weeds. 533 

 E. Street Trees.  Shade trees shall be planted along all streets (but not 534 
Alleys) within the right-of-way, parallel to the street and installed 535 
per City standards.  This standard includes, but may not be limited 536 
to, streets and medians to be built.  One shade tree shall be installed 537 
for every thirty to fifty feet (30’-50’) of ROW length.  Street trees 538 
are not required to be uniformly spaced.  As per City standards, no 539 
street trees shall be planted in conflict with drainage or utility 540 
easements or structures, underground detention (unless so designed 541 
for that purpose), or within traffic vision safety clearances.  Species 542 
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shall be chosen from the City’s published list of recommended street 543 
trees.  Tree lawns shall be a minimum of six (6) feet in width.  544 
Subject to City approval, two (2) evergreen trees shall be planted in 545 
each of the locations identified on Exhibit J. 546 

 F. Courtyard Landscaping:  547 

  (i) Where courtyards side to open space or are located along the 548 
street on a corner lot, additional landscaping shall be provided. 549 

  (ii) All side courtyards shall be landscaped. 550 

 G. Additional Landscaping for Perimeter Lots.  All rear yards of 551 
perimeter lots shall include the following, subject to approval of a 552 
certified arborist (for plantings in the rear yard not in an easement) 553 
or the City (for plantings in an easement): 554 

  a. A combination of shade and evergreen trees; 555 

  b. Shrubs and ornamental grasses adjacent to the privacy fence 556 
enclosing the courtyard of each home; and 557 

  c. Shrubs screening the AC unit. 558 

  Subject to the foregoing, the perimeter rear yard landscaping shall 559 
comply substantially with the quality and character of the plantings 560 
shown on the Rear Yard Landscape Exhibit, attached hereto as 561 
Exhibit I. 562 

  No two (2) adjacent lots shall have the same rear yard landscaping 563 
package. 564 

  In addition, during the site plan review process, the Developer shall 565 
work with the City’s urban forester, engineering department and 566 
planning department to maintain trees in the 40’ buffer area (that are 567 
outside the 20’ Tree Preservation Areas) where possible given 568 
drainage, engineering, grading and utility needs. 569 

Section 11.3.  Best efforts shall be made to incorporate natural vegetation into the 570 
storm water management plans. Subdivision stormwater management basins 571 
adjacent to Keystone Parkway shall incorporate native landscape materials along the 572 
basin’s perimeter adjacent to Keystone Parkway’s right-of-way.  573 

Section 11.4. Conflict with Utilities.  Notwithstanding anything herein to the 574 
contrary, no tree shall be planted in conflict with drainage or utility easements or 575 
structures, underground detention (unless so designed for that purpose), or other 576 
rules, regulations or ordinances of the City.  However, where the logical location  577 
of proposed utilities would compromise the desired effect, the Controlling 578 
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Developer may solicit the aid of the City’s Urban Forester in mediating an 579 
alternative. 580 

Section 11.5. Bufferyards. 581 

A. Perimeter:  A perimeter bufferyard shall be installed along the 582 
boundaries of the PUD District.  The bufferyard will be of type, size, 583 
and content based upon the below requirements.  Existing vegetation 584 
may be applied towards perimeter bufferyards with approval of 585 
Urban Forester.  Drainage improvements shall be permitted within 586 
the perimeter bufferyards. 587 

 i) East Perimeter:   588 

  Width:  Forty (40) feet;  589 

  Contents:  5 shade Trees, 1 ornamental tree, 20 shrubs per  590 
  100 linear feet. 591 

 ii) North Perimeter:   592 

  Width:  Forty (40) feet;  593 

  Contents:  5 shade trees, 1 ornamental tree.  20 shrubs per  594 
  100 linear feet. 595 

iii) West Perimeter Adjacent to Existing Single Family:   596 

  Width:  Forty (40) feet; 597 

  Contents:  5 shade trees, 1 ornamental tree, 20 shrubs per  598 
  100 linear feet. 599 

 iv) Southwestern Perimeter along Keystone Parkway:   600 

  Width:  Thirty (30) foot Greenbelt bufferyard; 601 

  Contents:  6 shade trees, 2 ornamental trees, 15 shrubs per  602 
  100 linear feet; existing trees may count toward the total  603 
  requirement. 604 

 B. Internal Bufferyards: There shall be no internal Real Estate 605 
bufferyard requirements. Uses will be master planned to be 606 
complimentary in style and orientation, as such bufferyards between 607 
different residential uses and intensities shall not be required. 608 

Section 11.6. Foundation Plantings. 609 
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 A. Landscaping shall be installed along each Dwelling’s front façade 610 
and the first four (4) feet of a side façade adjacent to the front facade.  611 
The primary landscape materials used shall be ornamental trees, 612 
shrubs, perennial flowers, and ornamental grasses.  No two (2) 613 
adjacent lots shall have the same foundation planting package. 614 

Section 11.7. Parking Lot Plantings. 615 

 A. Parking lot perimeters shall be landscaped to be screened from view 616 
from all adjacent public rights of way.  A minimum width for the 617 
planting area for the parking lot perimeter plantings shall be six (6) 618 
feet. 619 

 B. Parking lots containing more than 10 adjacent spaces shall require a 620 
minimum of one (1) shade tree and twenty (20) shrubs to be planted 621 
for every ten (10) parking spaces provided.  Plantings shall be 622 
located in proximity to these parking spaces to provide screening 623 
and shade. 624 

Section 11.8. Tree Preservation.  Tree Preservation Areas shall be regulated and 625 
well maintained in accordance with the following; however, the Tree Preservations 626 
Areas shall be subject to the rights of all utility and drainage easements therein.  627 
Plans shall be provided with the Primary Plat.  The Tree Preservation Areas shall be 628 
along the perimeter of the Real Estate and shall be twenty (20) feet in width, at 629 
minimum.  After final engineering approval, the Tree Preservation Areas shall be 630 
extended within the forty (40) foot perimeter bufferyard to include those areas not 631 
needed for drainage, grading, and/or utilities.  Tree Preservation areas shall be 632 
provided in the areas identified on the Concept Plan within Exhibit B.   633 

 A. The following best management practices may be implemented with 634 
respect to Tree Preservation Areas:   635 

 i) Removal of exotic and invasive species (e.g.  bush 636 
honeysuckle) where appropriate, including the use of 637 
professionals to apply herbicides or identify and remove 638 
such invasive species; 639 

 ii) Removal of dead, hazardous and at-risk trees; 640 

 iii) Removal of vines growing on and up a tree; 641 

 iv) Removal of an overabundance of fallen and cut trees; 642 

 v) Planting of native trees; 643 

 vi) Establishment of access easements, unpaved trails, utility 644 
and drainage improvements; 645 
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 vii) Complete maintenance activities by following industry 646 
standard using the current American Safety Institute 647 
(ANSI) Z-133 and A300 approved practices and methods. 648 

 B. The following activities shall be permitted within Tree Preservation 649 
Areas:   650 

 i) Planting of native trees, pursuant to the Indiana Native Tree 651 
List provided by the City’s Urban Forester; 652 

 ii) Removal of hazardous, exotic and invasive vegetation 653 
pursuant to the Indiana Exotic and Invasive Plant List 654 
provided by the City’s Urban Forester; 655 

 iii) Removal of trees directed to be removed by municipal, 656 
county, state or federal agencies or departments or by a 657 
public utility; 658 

 iv) Installation of access easements, rights-of-way, streets, 659 
paths, trails, sidewalks, utilities and drainage improvements 660 
and minor pedestrian area improvements (e.g.  benches, 661 
trash receptacles, creek overlook areas); 662 

 v) Community or common areas; provided any such use shall 663 
be designed to avoid unnecessary impact or damage to Tree 664 
Preservation Areas. 665 

 C. The following activities shall be prohibited within Tree Preservation 666 
Areas: 667 

 i) Removal of native vegetation; 668 

 ii) Mowing and clearing any portion of a Tree Preservation 669 
Area; 670 

 iii) Dumping of leaves and debris from outside locations into 671 
the Tree Preservation Area; 672 

 iv) Seeding; including grass seed, prairie mix seed, sod and the 673 
planting of any type of garden unless approved by the City’s 674 
Urban Forester; 675 

 v) The construction of pools, sheds, garages, decks, fences, 676 
playground equipment, tree houses, fire pits and other 677 
permanent or semi-permanent structures unless approved 678 
by the Carmel BZA; 679 
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 vi) Recreational activities that adversely impact the health, 680 
structure and integrity of a tree preservation area, including, 681 
playground equipment, basketball or tennis courts and 682 
pools. 683 

 D. The following shall be required for all Tree Preservation Areas:   684 

 i) Signs identifying the Tree Preservation Area shall be posted 685 
every five hundred (500) feet around the perimeter of all 686 
Tree Preservation Areas; 687 

 ii) Tree protection barriers shall be utilized during site 688 
development and earth moving activities, which shall be 689 
specified on landscape plans.  Such barriers shall remain in 690 
place during the site’s construction activity, including 691 
landscaping.  The City of Carmel tree preservation detail 692 
shall be used, and fence locations shall be shown on the 693 
landscape plan. 694 

 iii) A local certified arborist shall be engaged to serve as a 695 
consultant throughout the development of the project with 696 
the objective of preserving trees within the twenty-foot Tree 697 
Preservation Areas adjacent to the neighboring residences 698 
to the east and north of the Real Estate.  The arborist shall 699 
visit the Real Estate prior to development activity and shall 700 
provide suggestions for tree preservation within these areas.  701 
As development progresses, the arborist will revisit the site 702 
approximately every 60 days to continue monitoring 703 
progress and consulting with the preservation efforts until 704 
all adjacent homes are completed. 705 

 iv) In addition, the Developer shall consult with the City’s 706 
Urban Forester to:  (i) identify any gaps of greater than 20’ 707 
in the Tree Preservation Area (a “Gap Area”); (ii) select 708 
deciduous and/or evergreen trees from the City’s 709 
Recommended Tree List, as appropriate, to supplement any 710 
Gap Areas (the “Supplemental Trees”); and (iii) plant the 711 
Supplemental Trees at a rate and in locations within the Gap 712 
Areas to best insure the health of the existing trees and the 713 
Supplemental Trees.  The Supplemental Trees shall be 714 
planted by the first planting season following construction 715 
of the home adjacent to the Gap Area. 716 

Section 11.9.  Open Space. 717 

 A. An Open Space Plan shall be submitted noting the location and 718 
percentage of the site with distinctions of designed and natural areas 719 
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including tree preservation areas.  Open Space shall be depicted on 720 
the plans submitted with the Primary Plat, and as detailed in Section 721 
3 of this Ordinance.  A minimum of Thirty Percent (30%) of Open 722 
Space shall be preserved.  The Historic Home shall not be included 723 
as part of the Real Estate or the Open Space as part of this 724 
calculation. 725 

 B. The Developer may make common sense improvements such as the 726 
cutting of trails as depicted on the Concept Plan/Primary Plat, the 727 
provision of picnic areas, removal of dead or diseased trees, thinning 728 
of trees or other vegetation to encourage more desirable growth, and 729 
grading and seeding. 730 

 C. Recreational buildings, structures, and improvements (for example, 731 
pools, clubhouses, picnic structures, pet parks, picnic area, 732 
community garden, bocce ball area, ball fields, tennis courts, and 733 
playground equipment) may be constructed in conjunction with all 734 
use areas including Open Space areas. 735 

 D. Storm water quality/quantity treatment may be constructed in the 736 
open space. 737 

 F. Open Space shall be landscaped as in a park setting and shall require 738 
a minimum of eight (8) shade trees shall be planted for every acre 739 
of open space. 740 

Section 12. Lighting.  741 

Section 12.1. Single Family Detached Residential Lighting.  Front porch, stoop, 742 
and or attached entry lights shall be provided on all Detached Dwellings. 743 

Section 12.2. Street lighting, located in the street right-of-way, shall be illustrated 744 
on the Primary Plat, shall be provided by Controlling Developer, shall be confined 745 
to the intersections of public streets (not required for public streets intersecting with 746 
lanes/alleys), shall meet all other applicable City standards and be reviewed by the 747 
City. 748 

Section 12.3. Only security lighting as deemed necessary by the Developer or City 749 
shall be permitted within the Park/Open Space Areas. 750 

Section 12.4. Lighting in and around active open space and parking lots shall be 751 
designed and maintained so that it is reduced to the minimum amount reasonably 752 
required for security purposes. 753 

Section 12.5. No lighting that has been approved by the Plan Commission may 754 
later be substantially altered or eliminated without first obtaining further approval 755 
from the Plan Commission or a committee thereof.  However, Minor Material 756 
Alterations of lighting may be approved by the Director or the Director’s designee. 757 
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Section 12.6. Exterior lighting of the Buildings shall be located so that (i) there is 758 
zero (0) light directed off the site and (ii) the light source is shielded from direct 759 
offsite viewing. 760 

Section 12.7. All exterior ground-mounted architectural, display and decorative 761 
lighting shall be generated from concealed, low level fixtures. 762 

Section 12.8. Light fixtures in parking areas shall not be mounted so that the light 763 
source exceeds eighteen feet (18) feet in height. 764 

Section 12.9. All pole-mounted and wall mounted fixtures shall have 90-degree 765 
cut off and/or flat lenses.  Building accent lighting shall be exempt from this 766 
provision but shall be designed so that light is fully directed at the building façade. 767 

Section 13. Signs. 768 

Section 13.1. Single Family Detached Residential Area Signs. 769 

 A. All signs shall meet the requirements of the Unified Development 770 
Ordinance, unless described herein. 771 

 B. Typical signs shall be as depicted on plans submitted with the 772 
Primary Plat in terms of location, character, and construction. 773 

 C. Development Entry Signs.  There shall be one Development Entry 774 
Sign permitted for the entry into the Real Estate on 136th Street.  775 
Development Entry Signs shall be ground mounted, with copy area 776 
(including logos) no greater than six (6) feet from grade, and no 777 
more than fifty (50) square feet.  Architectural and structural 778 
elements shall be exempt from height and square footage 779 
requirements.  Overall sign structure shall not be greater than 10 feet 780 
in height from grade. 781 

 D. Neighborhood/Block Signage.  Neighborhood/Block Signage shall 782 
be permitted to designate internal neighborhoods, blocks, or 783 
residential clusters.  These signs shall be ground mounted, with a 784 
maximum height of six (6) feet from grade, and no more than three 785 
(3) square feet.  These signs shall be placed on one or two sides of 786 
street intersections.  Plans submitted with the Primary Plat will 787 
depict character and detail of these types of signs. 788 

Section 13.2 Open Space and Park Area Signs. 789 

 A. Pedestrian and bicycle wayfinding signage, as well as historical 790 
story boards and plaques may be incorporated throughout the Real 791 
Estate.  This signage shall be of a permanent type construction and 792 
design and may include development logos and insignias.  This 793 
signage shall not be regulated for content — but will be designed for 794 
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slow moving readability, and pedestrian oriented scale.  These signs 795 
shall be ground mounted, with a maximum height of six (6) feet 796 
from grade, and no more than twelve (12) square feet.  These signs 797 
shall be exempt from permit fees. 798 

 B. Typical wayfinding signs could be as depicted on plans that shall be 799 
submitted with the Primary Plat in terms of location, character, and 800 
construction. 801 

 C. Typical historic signs could be as depicted on plans that shall be 802 
submitted with the Primary Plat in terms of location, character, and 803 
construction. 804 

Section 14. Parking. 805 

Section 14.1. Automobile Parking.  Except as provided herein this Section the 806 
requirements set forth in the Unified Development Ordinance shall apply in 807 
determining the standards applicable to parking spaces.  Parking spaces shall be 808 
provided in the following manner:   809 

A. Single Family uses shall have a minimum of two (2) garage parking 810 
spaces per dwelling.  Space sizes shall be a minimum of eight (8) 811 
feet wide and twenty (20) feet deep. 812 

B. Single Family uses shall have a minimum of two (2) driveway 813 
parking spaces per dwelling.  Space sizes shall be a minimum of 814 
eight (8) feet wide and twenty (20) feet deep. 815 

 C. The clubhouse amenity area shall provide a minimum of twenty-one 816 
(21) off street parking spaces. 817 

 D. Off street parking areas shall be interconnected by internal driveway 818 
and coordinated to accommodate pedestrian access. 819 

 E. Lane/Alley Parking is prohibited.  All parking within lane/alley 820 
rights-of-way shall be prohibited. 821 

Section 15. Bicycle Parking. 822 

 A minimum of four (4) bicycle parking spaces shall be provided at the clubhouse.  823 

Section 16. Historic Home. 824 

 The following shall apply to the Historic Home: 825 

 A. The Developer commits to working with the Carmel Historic 826 
Preservation Commission and the Indiana Landmarks Foundation 827 
(“Landmarks”) on a plan to preserve and rehabilitate the Historic 828 
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Home.  Landmarks has advised the Developer that it plans to:  (i) 829 
first market the Historic Home for sale to a purchaser, subject to 830 
certain rehabilitation requirements and preservation and 831 
maintenance covenants and restrictions; and, if no purchaser is 832 
located, then (ii) Landmarks will undertake the rehabilitation itself 833 
and then market the home for sale, subject to the preservation and 834 
maintenance covenants and restrictions.    835 

 B. On or before the recording of the first secondary plat for the Real 836 
Estate, the Developer shall offer to donate the Historic Home to 837 
Landmarks with deed restrictions. 838 

Section 17. Homeowners Association and Declaration of Covenants. 839 

Section 16.1. Declaration of Covenants and Homeowners Association.  A 840 
Declaration of Covenants (“CCR’s”) shall be prepared by the Controlling  841 
Developer in its discretion which shall also contain various provisions regarding  842 
the Real Estate, including provisions for an initiation fee, a budget requirement to 843 
fund general reserves, the use of the Real Estate, and improvement approval 844 
requirements after initial construction, and shall meet the requirements of the UDO.  845 
The CCR’s will also provide for the establishment of a Homeowners Association in 846 
which membership shall be mandatory.  The Controlling Developer shall record the 847 
CCR’s with the Recorder of Hamilton County, Indiana.  At the discretion of the 848 
Developer, individual Associations may be established within each district, each 849 
required to be a member of the overall Master Association.  There may be multiple 850 
Declarations of Covenants and Associations.  A Declaration of Covenants and 851 
Homeowners Association shall be submitted with each applicable Primary Plat for 852 
this development. 853 

Section 18. Development Procedure. 854 

Section 17.1. Approval of the Primary Plat and Secondary Plat.  The required 855 
Primary Plat and Secondary Plat shall follow the adopted process by the 856 
Commission as prescribed in the City of Carmel Unified Development Ordinance.  857 
Therefore, a Primary Plat and Secondary Plat (whichever is applicable and governing 858 
per City of Carmel Unified Development Ordinance) approval shall be required prior 859 
to issuance of an Improvement Location Permits for this PUD Ordinance. 860 

Section 17.2. Modification of Development Requirements (Zoning Waiver).  The 861 
Plan Commission may, after a public hearing, grant a Zoning Waiver of any of the 862 
dimensional standards by less than ten (10) percent of the specified standard.  863 
Modification of the Development Requirements requested by the Developer may  864 
be approved by a hearing examiner or committee designated by the Commission, 865 
after a public hearing held in accordance with the Commission’s Rules of 866 
 Procedure.  However, any decision of a hearing examiner or committee which 867 
approves or denies any requested modification may be appealed by the Director or 868 
any interested party (including the Developer) to the Commission, also in 869 
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accordance with the Commission’s Rules of Procedure.  Any approval of such 870 
waiver is subject to the following criteria:   871 

 A. The proposal shall be in harmony with the purposes and land use 872 
requirements contained in this PUD Ordinance. 873 

 B. The proposal shall complement the overall Primary Plat and 874 
Secondary Plat and the adjoining streetscapes and neighborhoods. 875 

 C. The proposal shall not produce a site plan or street/circulation 876 
system that would be impractical or detract from the appearance of 877 
this PUD District and must not adversely affect emergency access 878 
in the area. 879 

 D. If the Commission (acting through its hearing examiner or 880 
committee) determines that the proposed modification will not have 881 
an adverse impact on development in this PUD District, it shall grant 882 
a modification of the Development Requirements.  In granting 883 
modifications, the Commission may impose such conditions as will, 884 
in its reasonable judgment, secure the objectives and purposes of 885 
this PUD Ordinance. 886 

 Section 17.3. Variances of Development Requirements.  The BZA may authorize 887 
Variances from the terms of this PUD Ordinance, subject to the procedure 888 
prescribed in the Unified Development Ordinance. 889 

Section 19. Violations and Enforcement. 890 

 All violations and enforcement of this PUD Ordinance shall be subject to the 891 
Unified Development Ordinance. 892 

Section 20. Exhibits. 893 
 894 
 All the Exhibits on the following pages are attached to this PUD Ordinance, are 895 

incorporated by reference into this PUD Ordinance and are part of this PUD 896 
Ordinance. 897 

 898 

C:\Users\sdhardin\AppData\Local\Temp\tempmail.docx 899 
 900 
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EXHIBIT A 901 

OVERALL SURVEYED LAND DESCRIPTION 902 

Part of the South Half of Section 19, Township 18 North, Range 4 East of the Second Principal 903 
Meridian in Hamilton County, Indiana, being that 59.43 acre tract of land shown on the plat of an 904 
ALTA/NSPS Land Title Survey – Boundary Retracement Survey of said tract certified by Tania 905 
M. Cree, PS #LS20400014 on March 12, 2020, as Schneider Geomatics Project Number 12064 906 
(all references to monuments and courses herein are as shown on said plat of survey) described as 907 
follows: 908 

COMMENCING at Harrison monument at the southeast corner of the Southeast Quarter of said 909 
Section 19, Township 18 North, Range 4 East; thence South 89 degrees 50 minutes 17 seconds 910 
West (basis of bearing per Indiana State Plane Coordinates – East Zone) along the south line of 911 
said Quarter Section a distance of 1345.65 feet to the southerly extension of the west line of 912 
Smokey Hollow, as per plat thereof recorded in Plat Book 13, Page 130, as Instrument #8706433, 913 
in the Office of the Recorder of Hamilton County, Indiana; thence North 00 degrees 05 minutes 914 
56 seconds West along said line a distance of 129.44 feet to a 5/8" rebar with yellow cap stamped 915 
"SCHNEIDER FIRM #0001" set (hereafter referred to as "rebar set") on the north right-of-way 916 
line of East 136th Street as described in Instrument #2011042266 in said Recorder's Office, and 917 
the POINT OF BEGINNING; thence North 72 degrees 58 minutes 47 seconds West along said 918 
right-of-way line a distance of 156.13 feet to a "rebar set"; thence North 47 degrees 59 minutes 25 919 
seconds West continuing along said north right-of-way line a distance of 235.09 feet to a "rebar 920 
set" on the east right-of-way line of Keystone Parkway (US 431) as established per Indiana State 921 
Highway S-Project No. 165(14) R/W plans dated 8/15/60, the following 6 courses being along 922 
said east right-of-way line of Keystone Parkway; (1) thence North 29 degrees 04 minutes 01 923 
seconds West a distance of 99.83 feet to a "rebar set"; (2) thence North 37 degrees 13 minutes 48 924 
seconds West a distance of 312.65 feet to a "rebar set" at a point on a non-tangent curve having a 925 
radius of 3,974.72 feet, the radius point of which bears South 52 degrees 21 minutes 06 West; (3) 926 
thence northwesterly along said curve an arc distance of 424.66 feet to a "rebar set" lying 0.7 feet 927 
north and 1.6 feet west of a 4"x 4" concrete right-of-way marker, said rebar lies North 46 degrees 928 
13 minutes 48 seconds East from said radius point;  (4) thence North 45 degrees 15 minutes 47 929 
seconds West a distance of 191.97 feet to a point lying 1.6 feet north and 0.6 feet east of a concrete 930 
right-of-way marker; (5) thence North 43 degrees 46 minutes 14 seconds West a distance of 900.00 931 
feet to a "rebar set", said point lying 1.1 feet north and 1.2 feet west of a concrete right-of-way 932 
marker; (6) thence North 41 degrees 30 minutes 32 seconds West a distance of 125.91 feet to a 933 
point lying 1.8 feet northwest of a broken concrete right-of-way marker, said point lying on the 934 
southeasterly line of Yorktown Woods, as per plat thereof recorded in Plat Cabinet 4, Slide 48, as 935 
Instrument #200600017282, in said Recorder's Office; thence North 65 degrees 52 minutes 06 936 
seconds East along said line a distance of 369.36 feet to the southeast corner of Yorktown Woods, 937 
said point lying 0.1 feet north of a 5/8" rebar with yellow cap stamped "WEIHE ENGR" found; 938 
thence North 00 degrees 01 minutes 49 seconds West along the east line of said Yorktown Woods 939 
a distance of 623.38 feet to a stone found on the north line of the Southwest Quarter of said Section 940 
19; thence North 89 degrees 28 minutes 28 seconds East along said line a distance of 29.49 feet to 941 
a stone which lies 0.4 feet west of a 5/8" rebar with yellow cap stamped "SCHNEIDER FIRM 942 
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#0001", said point also being at the southwest corner of Foster Estates, Section 8, as per plat thereof 943 
recorded in Plat Cabinet 2, Slide 190, as Instrument #9864442, in said Recorder's Office; thence 944 
North 89 degrees 45 minutes 50 seconds East along the north line of said Quarter Section a distance 945 
of 1310.67 feet to the northwest corner of Smokey Ridge – Section Four, as per plat thereof 946 
recorded in Plat Cabinet 1, Slide 54, as Instrument #8921931, said point lying 0.4 feet east of a 947 
5/8" rebar with yellow cap stamped "MILLER SURVEYING" found flush with the surface, thence 948 
South 00 degrees 05 minutes 17 seconds East along the west line of said Smokey Ridge – Section 949 
Four, Smokey Ridge – Section Three, as per plat thereof recorded in Plat Book 15, Pages 10-13, 950 
as Instrument #8748155, and Smokey Ridge – Section Two, as per plat thereof recorded in Plat 951 
Book 15, Pages 6-9, as Instrument #8748154, a distance of 2002.30 feet to a concrete monument 952 
found at the northwest corner of Smokey Hollow, as per plat thereof recorded in Plat Book 13, 953 
Page 130, as Instrument #8706433; thence South 00 degrees 05 minutes 56 seconds East along the 954 
west line of said Smokey Hollow a distance of 518.04 feet to the POINT OF BEGINNING, 955 
containing 59.43 acres, more or less. 956 

  957 
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EXHIBIT B 958 

Concept Plan 959 

 960 
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EXHIBIT C 961 

Rendering Exhibits 962 

 963 
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EXHIBIT D 967 

Open Space and Pedestrian Connectivity Plan 968 

 969 
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EXHIBIT E 970 

Amenity Plan 971 

 972 



US.128902198.01 
 

34  

Amenity Plan, continued973 

 974 
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EXHIBIT F 975 

Right-of-Way Sections 976 

 977 

 978 
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EXHIBIT G 979 

Illustrative Streetscape 980 

 981 

Note: the color palettes are attached on the following pages. 982 

  983 
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EXHIBIT H 1016 

Entrance Plan 1017 

 1018 

 1019 
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EXHIBIT I 1020 

Rear Yard Landscape Exhibit 1021 

 1022 

 1023 

  1024 
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EXHIBIT J 1026 

Additional Landscaping Exhibit 1027 

 1028 
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The ordinance shall be effective upon its passage by the Council, in accordance with Indiana 1029 
Code 36-4-6 et seq. 1030 

 1031 

ADOPTED by the Common Council of the City of Carmel, Indiana this _____ day of 1032 
_______________, 2020, by a vote of _____ ayes and _____ nays. 1033 

 1034 

COMMON COUNCIL FOR THE CITY OF CARMEL 1035 

   
Laura D. Campbell, President 
 
  
Sue Finkam, Vice President 
 
  
Adam Aasen 
 
  
Anthony Green 
 

  
H. Bruce Kimball 
 
  
Miles Nelson 
 
  
Kevin D. Rider 
 
  
Jeff Worrell 

  
Timothy J. Hannon 
 

 

  
ATTEST 
 
  
Sue Wolfgang, Clerk 

 

 1036 
 1037 
 1038 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 1039 
Security Number in this document, unless required by law: Steven D. Hardin. 1040 
 1041 
This Instrument prepared by: Steven D. Hardin, Esq., and Mark R. Leach, Land Use Planner, 1042 
Faegre Drinker Biddle & Reath LLP, 600 East 96th Street, Suite 600, Indianapolis, Indiana 1043 
46240. 1044 



    

 

MEMORANDUM 

 
TO:  Carmel City Council 

FROM: Mike Hollibaugh 

Department of Community Services 

SUBJECT: Z-657-20 

DATE:  October 7, 2020 

 
Please find information on the following item forwarded by the Plan Commission.  This item will appear on your 

October 19th agenda.   
 

Forwarded with a 6-2 favorable recommendation: 

 

Ordinance Z-657-20 (Docket No. PZ-2020-00127 Z): Huntington Bank C2 Rezone. 

The City is seeking to rezone the parcel located at the northeast quadrant of the Range Line Road and 

Executive Drive roundabout from the B-8 District within the Range Line Road Overlay Zone to the C-

2/Mixed Use District.   

The property address is 1215 S. Range Line Road. 

Filed by the Department of Community Services on behalf of the Carmel Plan Commission. 

 
Rezone Explanation:  

Enclosed is a copy of the proposed ordinance for an amendment to the Official Zoning Map (rezone), 

along with supporting information including an aerial map of the parcel location.   
 

The City is proposing to rezone this parcel to C2 Mixed Use District with the goal of better positioning 

the real estate for a redevelopment project that is consistent with the mixed-use development in the 

Proscenium project and with the mixed use project planned in Old Town Development’s South Range 

Line redevelopment. 
 

The proposed rezone is limited to the 1.88-acre former Walgreens site (Section 1, Lot 1 of the Carmel 

Centerpointe Subdivision).  There is no site plan or timeline for a redevelopment project; however, the 

property owners and current tenant have been apprised of the rezoning proposal and are supportive.   

 

When a specific development is proposed for this site technical review of the Development Plan will be 

completed by City Departments and design review will be provided by the CRC’s Architectural Review 

Committee.  A formal Public Hearing will be held by the Plan Commission Hearing Officer pursuant to 

the City’s Unified Development Ordinance (UDO) and Plan Commission Rules of Procedure.  
 

The standards of the C2/Mixed Use District are established in Article 2, Sections 2.35 & 2.36 of the 

Unified Development Ordinance.  You may view the UDO online by clicking on Codes & Ordinances at 

the Department of Community Services’ website:  www.carmeldocs.com.    

 
Plan Commission Overview:  

The Department presented a location map highlighting the subject parcel (Parcel) and explained the goals 

of the rezone, also noted in the Rezone Explanation above.  
 

It was noted the site was subject to a previous Plan Commission petition for a Huntington Bank branch, 

http://www.carmeldocs.com/


    

Docket No. 15090011 DP/ADLS, that was withdrawn in 2015 at the request of the City in order to 

facilitate a mixed-use redevelopment on the Parcel instead of allowing the proposed 3200 s.f. suburban 

style building intended to replace the existing 15,000 s.f. building.   

 

It is the City’s goal of this rezone to facilitate a new mixed-use building on the Parcel that will be multiple 

stories with ground floor commercial, upper floor uses and structured parking.   
 

No one from the public offered comments either for or against this rezone petition.  It should be noted that 

one email was received and two phone calls all of general inquiry, neither for or against the proposal. 

 

Plan Commission members asked the following questions: 

• Is there sufficient parking planned, and noted it is difficult to adequately consider a rezoning 

proposal without a site plan?   

• How will a Huntington Bank with drive-thru lanes function in a mixed-use development 

building? 

 
While appreciative of both issues, DOCS staff emphasized that the owner of the property is Huntington 

Bank who would ultimately make the decision about how their operation works with a proposed building, 

site plan, planned traffic circulation and the parking necessary for customers and employees.   

 

DOCS staff was unable to commit to a project that addressed Commission parking questions as the C-2 

has no minimum parking space requirement and there is not currently a development partner or project 

plan ready to move forward here.   

 

It was emphasized by the Department that regardless of the C2 District parking allowances, commercial 

ground floor tenants in a mixed-use building were not likely to locate in a project without sufficient car 

parking, and that it is highly unlikely the City will find a development partner for a project on the Parcel 

that does design in adequate parking for residential tenants and meet the parking needs of ground floor 

commercial tenants and employees.  
 

The purpose of the C2 District is to facilitate redevelopment that is of civic value and, in part, to support 

projects that are worthy of granting the use of tax increment financing for parking, public infrastructure 

and site amenities.  

 

The supporting information in this packet is arranged in the following order:  

1. Site Aerial map 

2. Proposed Ordinance Z-657-20  

3. Plan Commission Certification (expires Monday, December 21, 2020). 

4. Existing Zoning Map 

 

 

 

 

 

 

 

 
 

 



    

 

 

 

Site Aerial Map 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

SITE 
1215 S. Range Line  

KROGER 



 

Sponsor: Councilor Rider 1 

 2 

ORDINANCE Z-657-20 3 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 4 

CITY OF CARMEL, INDIANA  5 

___________________________________________________ 6 

 7 

Rezoning the parcel located in the northeast quadrant of Range Line Road and Executive Drive from the  8 

B-8 Business District within the Range Line Road Overlay Zone to the C2/Mixed Use District 9 

 10 

Synopsis: 11 

This ordinance rezones one (1) parcel located in the northeast quadrant at the Range Line Road and 12 

Executive Drive roundabout to the C2/Mixed Use District for the purpose of facilitating the redevelopment 13 

of the commercial property, which is Section 1, Lot 1 of the Carmel Centerpointe Subdivision.   14 

 15 

WHEREAS, pursuant to Indiana Code 36-7-4, the Common Council has lawfully adopted a unified 16 

development ordinance, the terms of which are applicable to the geographic area consisting of the incorporated 17 

area of the City of Carmel, Indiana, which unified development ordinance has been codified in Chapter 10 of 18 

the Carmel City Code; and 19 

 20 

 WHEREAS, pursuant to Indiana Code 36-7-4-602 the Common Council is authorized to amend the 21 

map that is part of the unified development ordinance; and 22 

 23 

WHEREAS, the Carmel Advisory Plan Commission gave a favorable recommendation on Tuesday, 24 

September 15, 2020, to Docket No. PZ 2020-00127 regarding the rezoning of the parcel located in the northeast 25 

quadrant of the Range Line Road – Executive Drive roundabout, described and illustrated in Exhibit A, which 26 

is incorporated herein by this reference (the “Real Property”). 27 

 28 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 29 

that: 30 

Section I:  The Official Zoning Map accompanying and made part of the Unified Development 31 

Ordinance is hereby changed to designate the Real Property from the B-8 Business 32 

District within the Range Line Road Overlay Zone to the C2/Mixed Use District. 33 

Section II:  All prior Ordinances or parts thereof inconsistent with any provision of this Ordinance 34 

are hereby repealed. 35 

 36 

Section III:  This Ordinance shall be in full force and effect from and after its passage and signing 37 

by the Mayor. 38 

  39 



 

 40 

EXHIBIT A 41 

 42 

PROPERTY DESCRIPTION & LOCATION MAP 43 

 44 

Tax Parcel ID:  16-10-31-00-02-001.000 45 

 46 

Address:   1215 S. Range Line Road, Carmel, IN 46032  47 

 48 

Description:  Section 31, Township 18, Range 4 49 

   Carmel Centerpointe subdivision Section 1 Lot 1 50 

 51 

Acreage:  1.88 52 

 53 

 54 

 55 

SITE AERIAL 56 

 57 

 58 
 59 

  60 



 

 61 

PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2020, 62 

by a vote of _____ ayes and _____ nays. 63 
 64 
 65 

COMMON COUNCIL FOR THE CITY OF CARMEL 66 

 67 

 68 

___________________________________         69 

Laura D. Campbell, President    Sue Finkam, Vice-President 70 

 71 

 72 

___________________________________  ____________________________________ 73 

H. Bruce Kimball     Kevin D. Rider 74 

 75 

 76 

___________________________________  ____________________________________ 77 

Anthony Green      Jeff Worrell    78 

 79 

 80 

___________________________________  ___________________________________   81 

Tim Hannon      Miles Nelson 82 

 83 

 84 

___________________________________  85 

Adam Aasen 86 
 87 
 88 
 89 

ATTEST: 90 

 91 

__________________________________ 92 

Sue Wolfgang, Clerk 93 

 94 

 95 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of _________________________ 96 

2020, at _______ __.M. 97 

 98 

       ____________________________________ 99 

       Sue Wolfgang, Clerk 100 

  101 

 102 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of ________________________ 2020, 103 

at _______ __.M. 104 

 105 

      ____________________________________ 106 

       James Brainard, Mayor 107 

 108 
 109 

 110 

ATTEST: 111 

 112 

___________________________________ 113 

Sue Wolfgang, Clerk 114 

 115 

 116 

 117 

Prepared by:   Michael Hollibaugh, Department of Community Services, One Civic Square, Carmel, IN 46032 118 





    

 
 
 
 
 

Existing Zoning Map 
 

 
B-8 Zoning within the Range Line Road Overlay District 

 

SITE 
1215 S. Range Line  
          B8 Zoning 



2020-1019; Z-658-20; Council Report 

MEMORANDUM 
 
TO:  Carmel City Council 

FROM: Adrienne Keeling 
Department of Community Services 

SUBJECT: Z-658-20 

DATE:  October 9, 2020 
 
Please find information on an item forwarded by the Plan Commission.  This will appear on your October 19th agenda.   
 
Forwarded with a favorable recommendation: 

 
Ordinance Z-658-20 (Docket No. 19090013a OA): Group Home Ordinance Standards.  
The applicant seeks to amend the Unified Development Ordinance in order to establish standards and an approval 
process and to amend definitions for Group Homes. Filed by the Department of Community Services on behalf of 
the Carmel Plan Commission. 
 

Proposed Amendment Summary:  
Attached is a proposed UDO amendment which establishes standards and an approval process for Group Homes. Over the 
last year there have been two proposals to construct a Group Home in Carmel. The review of those recent proposals led to 
a review of the UDO’s existing definitions and additional research regarding federal and state statutes, including the Fair 
Housing Amendments Act (FHAA).  An approval process specific to Group Homes will provide needed guidance to 
applicants, neighbors and staff.  Additionally, the proposed process would allow a more site-specific analysis to provide 
residents who would be provided services at a Group Home access to housing that is equal to that of residents who are not 
in need of such services.    
 
The proposed UDO amendment recommends the following: 

1. Require Special Exception approval of Group Homes by a BZA Hearing Officer. 

a. Establish filing fee in Article 1, Line 40. 

b. Add “Group Home” as a type of Residential Special Exception in S1, S2, R1, R2, R3, R4, R5, UR, B3, B5, 
B6, B7 Districts.  Appears throughout Article 2, starting on Line 49. 

2. Establish Use-Specific Standards for Group Homes in Article 5, starting on Line 86. 

3. Revise the existing Special Exception process specifically for Group Homes in Article 9, starting on Line 144. 

4. Revise definitions for Dwelling, Single-Family, Family and Group Home in Article 11, starting on Line 281. 

a. Note that Group Homes would be defined as six (6) or more persons in need of care, support or supervision – 
AND would require Special Exception approval from the BZA.  Five (5) or fewer unrelated persons in need 
of care would fall under the definition of “Family” and would not require Special Exception approval.  

5. Delays the effective date to January 1, 2021.  
 
To aide in review, UDO page numbers are referenced in the ordinance document. You may view the Unified 
Development Ordinance in its entirety online by clicking on Codes & Ordinances in the Department of Community 
Services’ website:  www.carmeldocs.com.    
 
  

http://www.carmeldocs.com/
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Plan Commission Overview:  
The Department presented a proposal which initially amended a handful of residential-related definitions regarding Group 
Homes.  The purpose of the amendments was to ensure compliance with the Fair Housing Amendments Act (FHAA) by 
removing references to outdated Indiana Status and establishing clear limits on the number of occupants.  However, after 
further discussion and review of federal court decisions it was decided to also establish standards and a BZA approval 
process specifically related to Group Homes.   Throughout review the Plan Commission and members of the public had 
questions related to number of occupants and potential non-residential character of Group Homes.  The Plan Commission 
forwarded this item to the Carmel City Council with a favorable recommendation.         
 
The information in this packet is arranged in the following order:  

1. Memo from John Molitor to the Plan Commission summarizing the limitations imposed by the Fair Housing 
Amendments Act (FHAA) and relevant Federal and State court decisions. 

2. Proposed Ordinance Z-658-20 

3. Plan Commission Certification (expires December 21, 2020). 



MEMORANDUM 
 
To: Members, Carmel Plan Commission 
 
From: John R. Molitor, Counsel to the Plan Commission 
 
Date: September 9, 2020 
 
Re: Federal and State Laws Governing Group Home Regulations 
 
 
The proposed ordinance dealing with group homes (now Docket No. 19090013 OA) is designed 
to allow the City to regulate these uses within the strict limitations imposed by state and federal 
statutes – primarily the Fair Housing Amendments Act (FHAA). Enacted by Congress in 1988 
and liberally construed since then by federal appellate courts, the FHAA makes it a 
discriminatory housing practice for a local government to “make unavailable or deny, a 
dwelling to any buyer or renter because of a handicap….” According to several federal court 
decisions, plaintiffs may prove that a City violated the FHAA by showing either (1) disparate 
treatment, (2) disparate impact, or (3) a refusal to make a reasonable accommodation for 
disabled persons. 
 
The controlling decision in our federal judicial circuit (the 7th, which includes Illinois and 
Wisconsin along with Indiana) was issued just two years ago. The case involved the zoning 
ordinance of the City of Springfield, Illinois, which has a population similar to Carmel’s. Instead 
of requiring a petitioner to demonstrate that it has a “hardship” justifying a variance, this decision 
virtually places the burden of proof on a city to show that a petitioner’s “requested 
accommodation” for a group home is unreasonable – that is, “if it imposes undue financial or 
administrative burdens or requires a fundamental alteration in the nature of the [city’s 
comprehensive plan] program.” Valencia v. City of Springfield, Illinois, 883 F.3d 959, 968-970 
(7th Cir. 2018).    
 
The Springfield decision also implies that cities shouldn’t preclude group homes from being 
located near one another. The court had no problem with the clustering of two or three group 
homes, but did note a report from an Illinois council stating that “clusters of four or five group 
homes on a single block could … undermine the ability of neighboring group homes to function 
properly”.  
 
Finally, a footnote to the decision discusses the issue as to how many unrelated persons may 
occupy a single-family home before it is subject to regulation as a group home or boarding 
house. Springfield’s ordinance allowed for up to five unrelated persons – the federal court did 
not find this provision objectionable. While Carmel’s current UDO definition does not specify a 
limit, the proposed ordinance would also allow for up to five. However, a 2003 Indiana Supreme 
Court decision previously ruled that a college town’s code limit of three unrelated adults did not 
violate the State Constitution. See Dvorak v. City of Bloomington, 796 N.E.2d 236 (Ind. 2003). 
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1 

Sponsor: Councilor Rider 1 

 2 

ORDINANCE Z-658-20 3 

AN ORDINANCE OF THE COMMON COUNCIL OF THE 4 

CITY OF CARMEL, INDIANA  5 

___________________________________________________ 6 

An Ordinance establishing standards and approval process for Group Homes  7 

in the Unified Development Ordinance.    8 

 9 

Synopsis: 10 

This ordinance amends the Unified Development Ordinance in order to amend definitions and to establish 11 

standards and approval requirements for Group Homes. 12 

 13 

WHEREAS, the term “group home” includes residential facilities designed to house or accommodate 14 

the needs of various groups of individuals, particularly persons who are considered disabled or otherwise in 15 

need of specialized services. 16 

WHEREAS, state and federal statutes, primarily the Fair Housing Amendments Act (FHAA), which 17 

was enacted by Congress in 1988, have made it unlawful for local governments to “make unavailable or deny, 18 

a dwelling to any buyer or renter because of a handicap.”  19 

WHEREAS, according to federal court decisions, plaintiffs may prove that a city violated the FHAA 20 

by showing either (1) disparate treatment, (2) disparate impact, or (3) a refusal to make a reasonable 21 

accommodation for disabled persons.  22 

WHEREAS, pursuant to Indiana Code 36-7-4-602 the Common Council is authorized to amend the 23 

text of the unified development ordinance; and 24 

WHEREAS, pursuant to Indiana Code 36-7-4-610 and City of Carmel Ordinance D-2391-17, the 25 

Carmel Unified Development Ordinance is incorporated by reference into the Carmel City Code; 26 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 27 

that, pursuant to IC 36-7-4-600 et seq. and after Docket No. 19090013a OA having received a favorable 28 

recommendation from the Carmel Advisory Plan Commission on Tuesday, September 15, 2020, it hereby 29 

adopts this Ordinance to amend the Carmel Unified Development Ordinance (Ordinance Z-625-17, as 30 

amended), to read as follows: 31 

  32 

Section I:  Amend Article 1: Administration by adding BZA Hearing Officer filing fees for Group Home 33 

review.   34 

 35 

1.29 Filing Fees         UDO Page 1-11 36 

  BZA Hearing Officer 37 

• Residential     $184 plus $107 for each additional 38 

• Commercial petition    $749.00 plus $371.00 for each additional 39 

• Special Exception, Group Home  $104 plus $104 per bedroom 40 

• Special Exception, Short Term Rental $104.00 41 

• Renewal of Special Exception  $52.00 42 

 43 

  44 
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Section II:  Amend Article 2 by adding Group Home either as a Residential Special Exception or Permitted 45 

Use for the following Districts:  46 

 47 

2.03 S1 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-4 48 

Residential Special Exception – Group Home 49 

 50 

2.05 S2 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-6 51 

Residential Special Exception – Group Home 52 

 53 

2.07 R1 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-8 54 

Residential Special Exception – Group Home 55 

 56 

2.09 R2 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-10 57 

Residential Special Exception – Group Home 58 

 59 

2.11 R3 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-12 60 

Residential Special Exception – Group Home 61 

 62 

2.13 R4 District Intent, Permitted Uses, Special Uses and Special Exceptions  UDO Page 2-14 63 

Residential Special Exception – Group Home 64 

 65 

2.15 R5 District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-16 66 

Residential Special Exception – Group Home 67 

 68 

2.17 UR District Intent, Permitted Uses, Special Uses and Special Exceptions UDO Page 2-18 69 

 Residential Special Exception – Group Home 70 

 71 

2.23 B3 District Intent, Permitted Uses, Special Uses    UDO Page 2-24 72 

 Residential Permitted Use – Group Home 73 

 74 

2.25 B5 District Intent, Permitted Uses, Special Uses    UDO Page 2-26 75 

 Residential Permitted Use – Group Home 76 

 77 

2.27 B6 District Intent, Permitted Uses, Special Uses    UDO Page 2-28 78 

 Residential Permitted Use – Group Home 79 

 80 

2.29 B7 District Intent, Permitted Uses, Special Uses    UDO Page 2-30 81 

 Residential Permitted Use – Group Home 82 

  83 
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Section III:  Amend Article 5: Development Standards to add standards for Group Homes as follows:        84 

 85 

5.72  US-26:  Group Home Use-Specific Standards 86 

These Use-Specific Standards for Group Homes apply to the following districts: 87 

[INSERT ICONS FOR S1, S2, R1, R2, R3, R4, R5, UR] 88 

A.  Purpose: It is the purpose of this Section to benefit the general public by minimizing adverse 89 

impacts on established residential neighborhoods in the City and the owners and residents of 90 

properties in these neighborhoods which may result from the conversion of residential 91 

properties to business or institutional uses. However, it is also the purpose of this Section to 92 

provide that the City may not refuse to make a reasonable accommodation for a Group Home 93 

whenever such an accommodation would not impose undue financial or administrative burdens 94 

on the City or require a fundamental alteration in the Comprehensive Plan.  95 

 96 

B.  Special Exception Eligibility: A Dwelling located in a Residential District may be used as a 97 

Group Home only if the owner or occupant applies for and is granted a Special Exception, 98 

pursuant to Section 9.08 hereof. 99 

 100 

C.  Required Information for Application:  Both the initial application and any renewal application 101 

for a Special Exception or Improvement Location Permit for a Group Home shall contain 102 

primary and secondary emergency contact information, including mailing address, phone 103 

number or email address. Upon approval of a Special Exception, emergency contact 104 

information shall be shared with the Carmel Police Department. 105 

 106 

D.  Limitations:  The term of a Special Exception permit granted to a Group Home shall be twenty 107 

(20) years. The grant of a Special Exception permit provides an exception only to the other 108 

requirements of this Ordinance. It does not confer a right to lease, sublease, or otherwise use a 109 

Dwelling as a Group Home where such use is not otherwise allowed by law, a homeowners 110 

association agreement or requirements, any applicable covenant, condition, and restriction, a 111 

rental agreement, or any other restriction, requirement, or enforceable agreement. Nothing in 112 

this Section shall relieve any person of the obligations imposed by any and all applicable 113 

provisions of Federal and State laws and the Carmel City Code, including but not limited to 114 

those obligations imposed by Indiana tax laws and rules. Further, nothing in this Section shall 115 

be construed to limit any remedies available under any and all applicable provisions of Federal 116 

or State law and the Carmel City Code. 117 

 118 

E.  Reasonable Accommodation:  After formal acceptance of an application for a Special 119 

Exception for a Group Home, the Director of Community Services shall review the application 120 

for the purpose of determining whether it would be a reasonable accommodation for the City to 121 

grant the Special Exception in order to provide the residents who would be provided services at 122 

the Group Home with access to housing that is equal to that of residents who are not in need of 123 

such services. In addition to the items listed in Section 9.08(C) hereof, the Director of 124 

Community Services shall consider the following:  125 

1. If there are other Group Homes clustered within a block of the site;  126 

2. The number of unrelated persons who will be living in the Group Home, and whether 127 

any professional support staff will also be residing there; 128 

3. In addition to any residents’ cars, if more than two (2) staff cars will be parked at the 129 

Group Home, and whether they will be marked; 130 

4. If the Dwelling, existing, modified or new, is similar in design, materials and 131 

landscaping as other adjacent and nearby Dwellings;  132 
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5. Any other exterior indication that the Dwelling will be inhabited by Group Home 133 

residents; 134 

6. Any undue financial or administrative burdens that would be imposed on the City; and 135 

7. If a fundamental alteration in the Comprehensive Plan would be required. 136 

 137 

Based upon this review, the Director of Community Services may support or oppose the 138 

granting of the Special Exception. 139 

 140 

 141 

Section IV:  Amend Article 9: Processes to add Group Homes to the Special Exception Process as follows:   142 

 143 

9.08  Special Exception (Only Applicable to Group Homes and Short Term Residential Rentals) 144 

 145 

A.  General Information: Special Exception approval by a Hearing Officer of the Board of Zoning 146 

Appeals shall be necessary prior to the establishment of a Special Exception, so cited by the 147 

district regulations herein, or the issuance of an Improvement Location Permit for said Special 148 

Exception. A Special Exception shall be considered as an exception to the uses allowed under 149 

the Unified Development Ordinance, and thus the original application for a Special Exception 150 

shall not generally be entitled to favorable consideration, except as follows: 151 

 152 

1. A proposed Group Home where not more than eight (8) unrelated persons will be 153 

residents shall generally be entitled to favorable consideration; 154 

2. A proposed Group Home where not less than nine (9) nor more than twelve (12) 155 

unrelated persons will be residents shall generally be entitled to favorable 156 

consideration, so long as the application is not opposed by the Director of Community 157 

Services; and 158 

3. A proposed Group Home where thirteen (13) or more unrelated persons will be 159 

residents shall be entitled to favorable consideration only if the application is supported 160 

by the Director of Community Services. 161 

 162 

; however, an Any application for the renewal of a Special Exception shall generally be entitled 163 

to favorable consideration, so long as it is not opposed by the Director of Community Services. 164 

A Hearing Officer shall have discretion whether to approve or deny each Special Exception 165 

application, with his or her decision to be based on the special and unique conditions pertinent 166 

to the site, determined as a result of the review procedure established herein. 167 

 168 

B.  Procedure:  169 

1. Procedure Generally: Whenever an application for a Special Exception within the 170 

planning jurisdiction is made, it shall follow the procedure set forth herein and shall 171 

conform to the regulations and requirements of the Unified Development Ordinance.  172 

2. Consultation with the Director of Community Services and Application: Applicants 173 

shall meet with the Director of Community Services to review the zoning classification 174 

of their site, review copies of the regulatory ordinances and materials, review the 175 

Special Exception procedures, and examine the proposed exception and development of 176 

the property. The Director of Community Services shall aid and advise the applicant in 177 

preparing the application and supporting documents as necessary. The applicant shall 178 

then submit two (2) copies of the written application form and all necessary supporting 179 

documents and materials.  180 

3. Initial Review by the Director of Community Services: Docketing on Hearing Officer 181 

Agenda: Following the receipt of the written application and necessary supporting 182 
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documents and materials by the Director of Community Services, the Director shall 183 

then review the materials solely for the purpose of determining whether the application 184 

is complete and in technical compliance with all applicable ordinances, laws, and 185 

regulations, and therefore entitled to be forwarded to the Board of Zoning Appeals. If 186 

the materials submitted by the applicant are not complete or do not comply with the 187 

necessary legal requirements, the Director of Community Services shall inform the 188 

applicant of the deficiencies in said materials. Unless and until the Director of 189 

Community Services formally accepts the Special Exception application as complete 190 

and in legal compliance, it shall not be considered as formally filed for the purpose of 191 

proceeding to succeeding steps toward Special Exception approval as hereinafter set 192 

forth. Within thirty (30) days of the formal acceptance of the application by the 193 

Director of Community Services, the Director shall formally file the application by 194 

placing it upon the agenda of a Board of Zoning Appeals Hearing Officer, according to 195 

the Rules of Procedure of the Board of Zoning Appeals. 196 

4. Public Hearing: Once the Director of Community Services has accepted and filed the 197 

application with a Hearing Officer, a docket number shall be assigned and a date and 198 

time set for a public hearing by the Hearing Officer, according to the Rules of 199 

Procedure of the Board of Zoning Appeals. The applicant shall be responsible for the 200 

cost and publication of any required published legal notification of the public hearing. 201 

The applicant shall also notify all interested parties and property owners as required by 202 

the Rules of Procedure of the Board of Zoning Appeals; however, notice by publication 203 

shall not be required for the renewal of a Special Exception. The conduct of the public 204 

hearing shall be in accordance with the Board of Zoning Appeals Rules of Procedure.  205 

5. Approval or Denial of the Special Exception Application: Upon approval of a Special 206 

Exception, the Hearing Officer shall inform the applicant that the applicant may apply 207 

to the Director of Community Services for Improvement Location Permits (if 208 

necessary) or may commence the Special Exception if no permits are required. Failure 209 

of the Hearing Officer to inform the applicant of the time limits set forth in Section 210 

5.72(D) shall not relieve the applicant of complying with said Section.  211 

6. Appeal of Hearing Officer Decision: A decision of a Hearing Officer shall not be a 212 

basis for judicial review, but it may be appealed to the Board of Zoning Appeals. The 213 

Board of Zoning Appeals shall conduct a new hearing on the matter and shall not be 214 

bound by any Findings of Fact made by the Hearing Officer. A person who wishes to 215 

appeal a decision of the Hearing Officer must file the appeal with the Board of Zoning 216 

Appeals within five (5) days after the decision is made, as provided in I.C. 36-7-4-924.  217 

7. Time Limit for Re-Application: A Special Exception application that is denied by a 218 

Hearing Officer or the Board of Zoning Appeals is ineligible to be placed again on an 219 

agenda for consideration until the legality of the decision is finally determined by a 220 

court, pursuant to judicial review according to the Advisory Planning Law, or for a 221 

period of twelve (12) months following the date of the denial, whichever is later. In 222 

addition, whenever a Special Exception application is denied, the property involved in 223 

the application shall not be the subject of a different Special Exception application, or 224 

any use variance or rezone proposal, for a period of six (6) months following the date 225 

of the denial.    226 

 227 

C.  Basis of Review: A Hearing Officer, in reviewing a Special Exception application, shall give 228 

consideration to the particular needs and circumstances of each application and shall examine 229 

the following items as they relate to the proposed Special Exception: 230 

1. Surrounding zoning and land use; 231 

2. Access to public streets; 232 
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3. Driveway and curb cut locations in relation to other sites; 233 

4. Parking location and arrangement; 234 

5. Trash and material storage; 235 

6. Necessary exterior lighting; and 236 

7. Protective restrictions and/or covenants. 237 

 238 

D.  Basis of Approval or Rejection: A Hearing Officer, in approving or rejecting a Special 239 

Exception application, shall base his or her decision upon the following factors as they relate to 240 

the above listed items (Section 9.08 (C) concerning the proposed Special Exception: 241 

1. The economic factors related to the proposed Special Exception, such as cost/benefit to 242 

the community and its anticipated effect on surrounding property values; 243 

2. The social/neighborhood factors related to the proposed Special Exception, such as 244 

compatibility with existing uses in the vicinity of the premises under consideration and 245 

how the proposed Special Exception will affect neighborhood integrity; and 246 

3. The effects of the proposed Special Exception on vehicular and pedestrian traffic in and 247 

around the premises upon which the Special Exception is proposed. 248 

 249 

E.  Special Exception Group Home Decisions; Commitment: Pursuant to IC 36-7-4-1015, a 250 

Hearing Officer may, as a condition to any approval of an application for a Special Exception, 251 

require or allow the owner to make any or all of the following commitments concerning the use 252 

of the property: 253 

1. That the Special Exception will fully comply with Section 5.72 Group Home Use 254 

Standards.  255 

2. That the Special Exception will be limited to five (5), ten (10), or fifteen (15) years, at 256 

the discretion of the Hearing Officer. 257 

3. If the Hearing Officer determines that a homeowners association or similar entity has 258 

established limitations or prohibitions that apply to the property, that the owner’s 259 

implementation of the Special Exception will not result in the violation of any such 260 

limitations or prohibitions. 261 

 262 

E.F.   Special Exception Short Term Residential Rental Decisions; Commitment: Pursuant to IC 36-263 

7-4-1015, a Hearing Officer may, as a condition to any approval of an application for a Special 264 

Exception, require or allow the owner to make any or all of the following commitments 265 

concerning the use of the property: 266 

1. That the Special Exception will fully comply with Section 5.725.73 Short Term 267 

Residential Rental Standards.  268 

2. That the Special Exception will be limited to thirty (30), sixty (60), or ninety (90) days 269 

during a calendar year, at the discretion of the Hearing Officer. 270 

3. If the Hearing Officer determines that a homeowners association or similar entity has 271 

established limitations or prohibitions that apply to the property, that the owner’s 272 

implementation of the Special Exception will not result in the violation of any such 273 

limitations or prohibitions. 274 

 275 

  276 
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Section V:  Amend Article 11: Definitions as follows: 277 

 278 

11.02  Definitions         UDO Pages 11-4 through 11-22 279 

 280 

Dwelling, Single-Family:     A residential Building containing only one (1) Dwelling Unit and not 281 

occupied by more than one (1) Family. Pursuant to IC 12-28-4-7, a Group Home for the mentally ill 282 

shall be treated as if it were a Single-family Dwelling, unless the Group Home will be located within 283 

3,000 feet of another Group Home for the mentally ill, as measured between lot lines. Pursuant to IC 284 

12-28-4-8, a Group Home for not more than ten (10) developmentally disabled individuals which is 285 

established under a program authorized by IC 12-11-1.1-1(e)(1) or IC 12-11-1.1-1(e)(2) shall be 286 

treated as if it were a Single-family Dwelling. 287 

 288 

Family: One or more persons living as a single housekeeping unit, including up to five (5) unrelated 289 

persons, as distinguished from a group occupying a hotel, club, nursing home, fraternity or sorority 290 

house, or Group Home. 291 

 292 

Home, Group: A residential Structure or facility where six (6) or more unrelated persons who are in 293 

need of care, support or supervision can live together, such as children or those who are elderly, 294 

disabled or mentally ill.Any of The Following: 295 

1.  A residential Structure (licensed under IC 12-17.4) in which care is provided on a twenty-four 296 

(24) hour basis for not more than ten (10) children; or 297 

2.  A facility (licensed under IC 12-28-4) that provides residential services for developmentally 298 

disabled individuals in a program described in IC 12-11-1.1-1(e)(1) or IC 12-11-1.1-1(e)(2); or 299 

3.  A facility (licensed under IC 12-28-4) that provides residential services for mentally ill 300 

individuals in a program described in IC 12-22-2-3. 301 

 302 

Section VI: All prior Ordinances or parts thereof inconsistent with any provision of this Ordinance are hereby 303 

repealed. 304 

 305 

Section VII: This Ordinance shall be in full force and effect beginning January 1, 2021 after its passage and 306 

signing by the Mayor. 307 

308 
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PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2020, by a vote of _____ ayes 309 

and _____ nays. 310 

 311 

 312 

COMMON COUNCIL FOR THE CITY OF CARMEL 313 

 314 

___________________________________         315 

Laura D. Campbell, President   Sue Finkam, Vice-President 316 

 317 

 318 

___________________________________  ____________________________________ 319 

H. Bruce Kimball     Kevin D. Rider 320 

 321 

 322 

___________________________________  ____________________________________ 323 

Anthony Green     Jeff Worrell    324 

 325 

 326 

___________________________________  ___________________________________   327 

Tim Hannon     Miles Nelson 328 

 329 

 330 

___________________________________  331 

Adam Aasen 332 

 333 

 334 

ATTEST: 335 

 336 

__________________________________ 337 

Sue Wolfgang, Clerk 338 

 339 

 340 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of _________________________ 2020, at 341 

_______ __.M. 342 

 343 

       ____________________________________ 344 

       Sue Wolfgang, Clerk 345 

  346 

 347 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of ________________________ 2020, at _______ 348 

__.M. 349 

 350 

      ____________________________________ 351 

       James Brainard, Mayor 352 

 353 

 354 

 355 

ATTEST: 356 

___________________________________ 357 

Sue Wolfgang, Clerk 358 

 359 

 360 

Prepared by: 361 

Adrienne Keeling, Planning Administrator, One Civic Square, Carmel, IN 46032 362 





SPONSORS: Councilors Campbell, Finkam, 

 Aasen and Worrell 

 

This Resolution was prepared by Jon Oberlander, Carmel Assistant Corporation Counsel, on October 7, 

2020 at 11:54 a.m. No subsequent revision to this Resolution has been reviewed by Mr. Oberlander for 

legal sufficiency or otherwise. 

 

RESOLUTION CC 10-19-20-01 1 
 2 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 3 
INDIANA, APPROVING A TRANSFER OF FUNDS BETWEEN THE 2020 COMMON 4 
COUNCIL BUDGET AND THE 2020 CARMEL POLICE DEPARTMENT BUDGET 5 

 6 
Synopsis: Transfers $40,000 from line item 4358700 – Hamilton County Economic 7 

Development Fee within the 2020 Common Council budget into line item 4357004 – 8 
External Instructional Fees, within the 2020 Carmel Police Department Budget in order to 9 

pay for “Enterrupting Racism Now” training. 10 
 11 

WHEREAS, the sum of Forty Thousand Dollars ($40,000.00) is needed to pay for 12 
“Enterrupting Racism Now” training for the Carmel Police Department; and 13 
 14 

WHEREAS, the 2020 Common Council Budget has excess funds in the amount of Forty 15 
Thousand Dollars ($40,000.00) in the following line item: 16 

 17 
Common Council (#1110): Line Item 4358700 – Hamilton County Economic 18 

Development Fee $40,000.00 19 
 20 

 21 
NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 22 

Carmel, Indiana, that the Controller is authorized to transfer funds between the 2020 Common 23 
Council Budget and the 2020 Carmel Police Department Budget as follows:  24 
 25 
Common Council (#1401): Line Item 4358700 – Hamilton County Economic Development Fee26 

 $40,000.00 27 
 28 

INTO 29 
  30 

Carmel Police Department (#1110): Line Item 4357004 – External Instructional Fees31 
 $40,000.00 32 

 33 
 34 
 35 
 36 
 37 
 38 
 39 
 40 
 41 
 42 
CC 10-19-20-01 43 
Page One of Two Pages 44 

 45 



SPONSORS: Councilors Campbell, Finkam, 

 Aasen and Worrell 

 

This Resolution was prepared by Jon Oberlander, Carmel Assistant Corporation Counsel, on October 7, 

2020 at 11:54 a.m. No subsequent revision to this Resolution has been reviewed by Mr. Oberlander for 

legal sufficiency or otherwise. 

 

PASSED by the Common Council of the City of Carmel, Indiana this _____ day of 46 
_________________ 2020, by a vote of _________ ayes and ________ nays. 47 

COMMON COUNCIL FOR THE CITY OF CARMEL 48 

 49 
 50 
___________________________________  ______________________________ 51 
Laura Campbell, President    Sue Finkam, Vice President  52 
 53 
 54 
___________________________________  _____________________________ 55 
H. Bruce Kimball     Kevin D. Rider 56 
 57 
 58 
___________________________________  ______________________________ 59 
Anthony Green     Jeff Worrell 60 
 61 
 62 
___________________________________  _____________________________ 63 
Timothy J. Hannon     Miles Nelson 64 
 65 
 66 
       ______________________________ 67 
       Adam Aasen      68 
ATTEST: 69 
__________________________________ 70 
Sue Wolfgang, Clerk 71 
 72 
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 73 
_________________________ 2020, at _______ __. M.    74 

          75 
  ____________________________________ 76 

      Sue Wolfgang, Clerk 77 
 78 
Approved by me, the Mayor of the City of Carmel, Indiana, this _____ day of 79 
________________________ 2020, at _______ __. M. 80 

            81 
     ____________________________________ 82 
      James Brainard, Mayor 83 
ATTEST: 84 
___________________________________ 85 
Sue Wolfgang, Clerk  86 
 87 
CC 10-19-20-01 88 
Page Two of Two Pages 89 



SPONSOR:  Councilors Campbell  

and Finkham 

 

ORDINANCE D-2548-20 1 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 2 

CARMEL, INDIANA AUTHORIZING THE ACQUISITION, 3 

CONSTRUCTION AND INSTALLATION OF CERTAIN IMPROVEMENTS 4 

FOR THE SEWAGE WORKS SYSTEM OF THE CITY OF CARMEL, 5 

INDIANA, THE ISSUANCE OF REVENUE BONDS TO PROVIDE THE 6 

COST THEREOF,  THE COLLECTION, SEGREGATION AND 7 

DISTRIBUTION OF THE REVENUES OF SUCH  SYSTEM, THE 8 

SAFEGUARDING OF THE INTERESTS OF THE OWNERS OF SUCH 9 

REVENUE BONDS AND OTHER MATTERS CONNECTED THEREWITH, 10 

INCLUDING THE ISSUANCE OF NOTES IN ANTICIPATION OF SUCH 11 

BONDS, AND REPEALING ORDINANCES INCONSISTENT HEREWITH. 12 

Synopsis: 13 

Bond Ordinance authorizing the issuance of revenue bonds payable from the net revenues of the 14 

City’s sewage works utility and bond anticipation notes to finance various wastewater 15 

improvements in the City. 16 

WHEREAS, the City of Carmel, Indiana (the “City”), has heretofore established, constructed 17 

and financed a municipal sewage works system for the purpose of providing for the collection and 18 

treatment of wastewater from the City residents and users (the “System”) pursuant to IC 36-9-23 et 19 

seq., as in effect on the issue date of the bond anticipation notes or the bonds, as applicable, which 20 

are authorized herein (the “Act”); and 21 

WHEREAS, the Common Council of the City (the “Council”) hereby finds: (i) that the 22 

acquisition and installation of replacement wastewater meters throughout the City (the “Project”), 23 

are necessary and (ii) that plans, specifications and cost estimates for the Project have been prepared; 24 

and 25 

WHEREAS, the estimates prepared and delivered with respect to the costs of acquisition, and 26 

installation of certain improvements for the System, and including all authorized expenses relating 27 

thereto, including the costs of issuance of bonds and bond anticipation notes on account thereof, if 28 

any, will be in the estimated amount not to exceed Three Million Six Hundred Thousand Dollars 29 

($3,600,000) to be financed by the issuance of revenue bonds and bond anticipation notes in an 30 

amount not to exceed Three Million Six Hundred Thousand Dollars ($3,600,000) and 31 

WHEREAS, the Council finds that there are insufficient funds available to pay the cost of the 32 

Project, and that cost of the Project is to be financed by certain available funds on hand, if necessary, 33 

and through the issuance of its tax-exempt sewage works revenue bonds, in one or more series (the 34 

“2020A Bonds”) and, if necessary, its bond anticipation notes (the “BANs”); and  35 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2005 (the “2005 36 

Bonds”), which were authorized by and issued pursuant to Ordinance No. D-1754-05 adopted by the 37 
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Council on July 18, 2005, as supplemented and amended by Ordinance No. D-2222-15 adopted by 38 

the Council on August 17, 2015 (collectively, the “2005 Ordinance”), which 2005 Bonds constitute a 39 

first charge on the Net Revenues (as hereinafter defined) of the System; and 40 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2009 (the “2009 41 

Bonds”), which were authorized and issued pursuant to Ordinance No. D-1950-09 adopted by the 42 

Council on August 17, 2009 (the “2009 Ordinance”) which 2009 Bonds constitute a first charge on 43 

the Net Revenues (as hereinafter defined) of the System; and 44 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2012 (the “2012 45 

Bonds”), which were authorized and issued pursuant to Ordinance No. D-2071-11 adopted by the 46 

Council on February 20, 2012, as amended by Ordinance No. D-2096-12 adopted by the Council on 47 

May 21, 2012 (collectively, the “2012 Ordinance”) which 2012 Bonds constitute a first charge on the 48 

Net Revenues (as hereinafter defined) of the System; and 49 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2020 (the “2020 50 

Bonds”), which were authorized pursuant to Ordinance No. D-2512-20 adopted by the Council on 51 

March 16, 2020 (the “2020 Ordinance”) which 2020 Bonds constitute a first charge on the Net 52 

Revenues (as hereinafter defined) of the System; and 53 

WHEREAS, the 2005 Ordinance, the 2009 Ordinance, the 2012 Ordinance and the 2020 54 

Ordinance(collectively, the “Prior Ordinances”) allow for the issuance of additional bonds payable 55 

from revenues of the System and ranking on parity with the 2005 Bonds, the 2009 Bonds, the 2012 56 

Bonds and the 2020 Bonds (collectively, the “Prior Bonds”); and 57 

WHEREAS, the Council now finds that all conditions precedent to the issuance of the Bonds 58 

on a parity with the Prior Bonds have been or will be met; and 59 

WHEREAS, the Council now finds that all conditions precedent to the adoption of an 60 

ordinance authorizing the issuance of the BANs and the 2020A Bonds have been complied with in 61 

accordance with the provisions of the Act; and 62 

WHEREAS, the City may enter into a Financial Assistance Agreement with the Indiana 63 

Finance Authority (the “Authority”) as part of its wastewater loan program established and existing 64 

pursuant to IC 5-1.2-1 through 5-1.2-4, and IC 5-1.2-10 (the “SRF Program”), pertaining to the 65 

Project and the financing of the Project (the “Financial Assistance Agreement”) if any bonds are sold 66 

to the Authority as part of its SRF Program; and  67 

WHEREAS, the City may accept other forms of financial assistance, as and if available, from 68 

the SRF Program; and 69 

WHEREAS, Section 1.150-2 of the Treasury Regulations on Income Tax (the 70 

“Reimbursement Regulations”) specifies conditions under which a reimbursement allocation may be 71 

treated as an expenditure of bond proceeds, and the City intends by this ordinance to qualify amounts 72 

advanced by the City to the Project for reimbursement from proceeds of the BANS or the 2020A 73 

Bonds in accordance with the requirements of the Reimbursement Regulations; and 74 
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WHEREAS, the City is considering for approval the issuance of sewage works refunding 75 

revenue bonds of the City in an aggregate principal amount not to exceed Nine Million Two 76 

Hundred Seventy Thousand Dollars ($9,270,000) (the “2020 Refunding Bonds”) in order to advance 77 

refund the outstanding 2012 Bonds, which 2020 Refunding Bonds, upon approval and issuance, shall 78 

constitute a first charge on the Net Revenues (as hereinafter defined) of the System.  79 

NOW, THEREFORE, BE IT RESOLVED BY THE COMMON COUNCIL OF THE CITY 80 

OF CARMEL, INDIANA, THAT: 81 

SECTION 1. Authorization of Project. The City shall proceed with the completion of 82 

the Project.  The Project shall be constructed pursuant to and in accordance with the Act. The Project 83 

shall not be affected by the refunding of any BANs which may be issued pursuant to this Ordinance 84 

and any other interim borrowing related to the Project, and the bonds herein authorized shall be 85 

issued pursuant to and in accordance with the provisions of the Act.   However, in the event the City 86 

desires to utilize proceeds of the 2020A Bonds (as hereinafter defined) for projects other than the 87 

Projects described herein, the Council shall first approve such projects and modify this Ordinance. 88 

The term “System,” “works”, “utility”, “sewage works” and other like terms where used in this 89 

Ordinance shall be construed to mean the existing Sewage Works system and all real estate and 90 

equipment used in connection therewith and appurtenances thereto, and all extensions, additions and 91 

improvements thereto and replacements thereof now or at any time hereafter constructed or acquired, 92 

and all other items as defined in the Act, whether from the proceeds of the BANs and bonds herein 93 

authorized or otherwise, provided that if the 2020A Bonds or BANs are purchased pursuant to the 94 

terms of the Financial Assistance Agreement, such term shall mean the Treatment Works (as defined 95 

in the Financial Assistance Agreement).  The Project shall be carried out in accordance with the 96 

plans and specifications heretofore mentioned, which plans and specifications are hereby approved.  97 

The Council hereby orders the Project, and the issuance of the 2020A Bonds under the Act, in the 98 

amount necessary to pay the Costs of the Project, pursuant to and in accordance with the Act, 99 

Indiana Code 5-1-14, Indiana Code 5-1.2-1 through Indiana Code 5-1.2-4, and Indiana Code 5-1.2-100 

10 and other applicable laws relating to the issuance of revenue bonds.  The City reasonably expects 101 

to reimburse expenditures for the Project with proceeds of the 2020A Bonds and this constitutes a 102 

declaration of official intent pursuant to Treasury Regulation 1.150-2(e) and Indiana Code 5-1-14-103 

6(c). 104 

SECTION 2. Issuance of BANs and Bonds. 105 

(a)  The City shall issue its “City of Carmel, Indiana Sewage Works Revenue Bonds of 106 

2020” [with the year and any series or other references added, revised or removed as appropriate] 107 

(the “2020A Bonds”), in one or more series, in an original principal amount not to exceed Three 108 

Million Six Hundred Thousand Dollars ($3,600,000) as negotiable, fully registered bonds, for the 109 

purpose of procuring funds to be applied to the costs of the Project, including without limitation 110 

reimbursement of preliminary expenses related to the Project and all incidental expenses incurred in 111 

connection therewith (all of which are deemed to be a part of the Project), and the costs of selling 112 

and issuing the 2020A Bonds.  The 2020A Bonds shall rank on a parity with the Prior Bonds for all 113 

purposes upon satisfaction of the conditions set forth in the Prior Ordinances.  114 

(b) The 2020A Bonds shall be issued in denominations of Five Thousand Dollars 115 

($5,000) (except for any 2020A Bonds sold to the Authority as part of the SRF Program, such 116 
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denomination may be One Dollar ($1)) or any integral multiple thereof, numbered consecutively 117 

from 1 upward, and dated as of the first day of the month in which they are sold or the date of 118 

delivery, as evidenced by the execution thereof. The 2020A Bonds shall bear interest at a rate or 119 

rates not exceeding five percent (5.00%) per annum (the exact rate or rates to be determined by 120 

bidding or, if applicable, negotiations), and interest shall be payable semiannually on May 1 and 121 

November 1 in each year, beginning on the May 1 or November 1 selected by the Controller of the 122 

City (the “Fiscal Officer”) upon the advice of the City’s municipal advisor, as evidenced by delivery 123 

of the executed initial issue of the 2020A Bonds to the Registrar for authentication.   Interest on the 124 

2020A Bonds shall be calculated according to a 360-day calendar year containing twelve 30-day 125 

months. The 2020A Bonds shall mature annually on May 1 of each year thereafter over a period 126 

ending not later than May 1, 2055 and in such amounts which will achieve as level debt service as 127 

practicable (either based solely on the 2020A Bonds or the combined debt service of the 2020A 128 

Bonds and the Prior Bonds or for any 2020A Bonds sold to the Authority as part of the SRF 129 

Program, in such amount as may meet the requirements of the SRF Program as provided by the 130 

maturities set forth in the Financial Assistance Agreement), and when considering authorized 131 

denominations and the initial principal maturity all as finally estimated, determined and fixed by the 132 

Mayor of the City (the “Executive”) and the Fiscal Officer with the advice of the City's municipal 133 

adviser, as evidenced by delivery of the executed initial issue of the 2020A Bonds to the Registrar 134 

for authentication.  The amount of 2020A Bonds issued shall be determined by the Executive and the 135 

Fiscal Officer, with the advice of the City’s municipal advisor after fixing the amount of the funds of 136 

the Utility if any now on hand to be applied to the cost of the Project.  137 

(c) All or a portion of the 2020A Bonds may be aggregated into and issued as one or 138 

more term bonds. The term bonds will be subject to mandatory sinking fund redemption with sinking 139 

fund payments and final maturities corresponding to the serial maturities described above. Sinking 140 

fund payments shall be applied to retire a portion of the term bonds as though it were a redemption 141 

of serial bonds, and, if more than one term bond of any maturity is outstanding, redemption of such 142 

maturity shall be made by lot. Sinking fund redemption payments shall be made in a principal 143 

amount equal to such serial maturities, plus accrued interest to the redemption date, but without 144 

premium or penalty. For all purposes of this Ordinance, such mandatory sinking fund redemption 145 

payments shall be deemed to be required payments of principal which mature on the date of such 146 

sinking fund payments. Appropriate changes shall be made in the definitive form of the 2020A 147 

Bonds, relative to the form of the 2020A Bonds contained in this Ordinance, to reflect any 148 

mandatory sinking fund redemption and optional redemption terms. 149 

(d) The City has the authority to elect to issue its bond anticipation note or notes 150 

(“BANs”) if necessary, in lieu of initially issuing all or a portion of 2020A Bonds to provide interim 151 

construction financing for the Project until permanent financing becomes available or to qualify for 152 

financial assistance provided from the SRF Program.  BANs may be issued to (i) the Indiana Bond 153 

Bank (the “Indiana Bond Bank”) pursuant to a Purchase Agreement (“Purchase Agreement”) or the 154 

Authority pursuant to a Financial Assistance Agreement; or (ii) a purchaser pursuant to Indiana Code 155 

5-1-11 or as otherwise permitted by law and approved by the Executive and Fiscal Officer.  If so 156 

determined by the Executive and Fiscal Officer, the City shall issue its BANs for the purpose of 157 

procuring interim financing to apply to the cost of the Project. 158 

(e) The BAN or BANs shall be issued in an aggregate amount not exceeding Three 159 

Million Six Hundred Thousand Dollars ($3,600,000) and shall be designated “City of Carmel, 160 
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Indiana Sewage Works Bond Anticipation Note of 2020A” [with the year and any series or other 161 

references added, revised or removed as appropriate]. Any such BAN or BANS shall have a maturity 162 

not exceeding five (5) years and shall be dated the first day of the month in which issued or sold or 163 

the date of delivery as determined by the Executive and Fiscal Officer with the advice of the City's 164 

financial adviser. Any such BAN or BANs shall pay interest semiannually on May 1 and November 165 

1 in each year, beginning no later than either the next May 1 or November 1 following their issuance 166 

until maturity. Any such BAN or BANS may be refunded with a later series of BAN or BANs 167 

provided that such refunding BAN or BANS shall have a maturity not exceeding one (1) year and 168 

shall be dated the first day of the month in which issued or sold or the date of delivery as determined 169 

by the Executive and Fiscal Officer with the advice of the City's financial adviser. Any such BAN or 170 

BANs shall pay interest semiannually on May 1 and November 1 in each year, beginning no later 171 

than either the next May 1 or November 1 following their issuance until maturity. BAN interest may 172 

be paid as capitalized interest and, after provision for payment of the Prior Bonds and any 2020A 173 

Bonds, from the Net Revenues of the utility on a subordinate basis. BAN interest shall be calculated 174 

according to a 360-day calendar year containing twelve 30-day months, or based on an actual days 175 

basis using a 365-day year, as determined by the Executive and Fiscal Officer with the advice of the 176 

City's financial adviser. Any such BAN or BANs shall bear interest at a rate or rates not exceeding 177 

five percent (5.00%) per annum, or bear interest at a variable rate determined by reference to any 178 

available published index as selected by the Executive or Fiscal Officer prior to their issuance, and 179 

may be sold at a discount not to exceed one percent (1%). The BANs herein authorized are payable 180 

from the proceeds of the 2020A Bonds and other legally available funds of the utility. Any such 181 

BAN or BANs shall be subject to early redemption on or after any date selected by the Executive or 182 

Fiscal Officer prior to their issuance, upon thirty (30) days’ notice to the owner of such BAN, 183 

without a premium. The BANs may be issued in one or more series of BANs, or the City may 184 

receive payment on the BANs in installments, as determined by the Executive and Fiscal Officer 185 

with the advice of the City's municipal advisor prior to advertising or negotiating a sale of the BANs. 186 

The BANs shall be in a customary form as approved by the Executive and Fiscal Officer. 187 

(f) It shall not be necessary for the City to repeat the procedures for the issuance of its 188 

2020A Bonds; the procedures followed before the issuance of the BAN or BANs are for all purposes 189 

sufficient to authorize the issuance of the 2020A Bonds and the use of the proceeds to repay the 190 

BAN or BANs. The City shall issue the 2020A Bonds described and authorized in this Ordinance to 191 

discharge its obligations under the BAN and BANs at or before the maturity date of the BAN or 192 

BANs. 193 

The City may receive payment for the 2020A Bonds and BANs in installments.  With respect 194 

to any 2020A Bonds sold to the Authority as part of the SRF Program, to the extent that (a) the total 195 

principal amount of the 2020A Bonds is not paid by the purchaser or drawn down by the City or (b) 196 

proceeds remain in the Project Fund and are not applied to the Project (or any modifications or 197 

additions thereto approved by IDEM and the Authority) as of the date no additional amounts may be 198 

drawn under the Financial Assistance Agreement, the remaining 2020A Bonds maturities shall be 199 

reduced in a manner that will effect as level debt service as practicable for such remaining maturities 200 

an in a manner consistent with how the initial maturities were fixed, provided however such shall in 201 

any case be consistent with the Financial Assistance Agreement.  202 

Notwithstanding anything contained herein, the City may accept any other forms of financial 203 

assistance, as and if available, from the SRF Program (including without limitation (1) any 204 
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forgivable loans, grants or other assistance whether available as an alternative to any 2020A Bonds 205 

or BAN related provision otherwise provided for herein or as a supplement or addition thereto and 206 

(2) one or more series or combination of series of 2020A Bonds and/or BANs).  If required by the 207 

SRF Program to be eligible for such financial assistance, one or more of the series of 2020A Bonds 208 

or BANs issued hereunder may be issued on a basis such that the payment of the principal of or 209 

interest on (or both) such series of 2020A Bonds is junior and subordinate to the payment of the 210 

principal of and interest on other series of 2020A Bonds issued hereunder (and/or any other revenue 211 

bonds secured by a pledge of Net Revenue, whether now outstanding or hereafter issued), all as 212 

provided by the terms of such series of 2020A Bonds as modified pursuant to this authorization.  213 

Such financial assistance, if any, shall be as provided in the Financial Assistance Agreement and the 214 

2020A Bonds of each series of 2020A Bonds and the BANs of each series of BANs issued hereunder 215 

(including any modification made pursuant to the authorization in this paragraph to the form of Bond 216 

otherwise contained herein).  217 

SECTION 3. Pledge of Net Revenues; Payment of Principal and Interest.  The 218 

2020A Bonds, and any hereafter issued bonds ranking on a parity therewith, as to principal, 219 

premium, if any, and interest, shall be payable solely from and are hereby secured by an irrevocable 220 

pledge of and shall constitute a charge upon all the net revenues (defined as gross revenues of the 221 

works after deduction only for the payment of the reasonable expenses of operation, repair and 222 

maintenance, and after such time as no Prior Bonds other than the 2020 Bonds remain outstanding, 223 

defined as gross revenues, inclusive of System Development Charges (as hereinafter defined), of the 224 

works after deduction only for the payment of the reasonable expenses of operation, repair and 225 

maintenance excluding transfers for payment in lieu of taxes) of the works (the “Net Revenues”), on 226 

a parity with the Prior Bonds for all purposes. For purposes of this Ordinance, "System Development 227 

Charges" shall mean the proceeds and balances from any non-recurring charges such as tap fees, 228 

subsequent connector fees, capacity or contribution fees, and other similar one-time charges that are 229 

available for deposit under this ordinance; provided, however, that any System Development 230 

Charges that are enacted under IC 36-9-23-29, shall be considered as Net Revenues of the sewage 231 

works.  The City shall not be obligated to pay the 2020A Bonds, any BANs or the interest thereon, 232 

except from the Net Revenues, and the 2020A Bonds and any BANs shall not constitute an 233 

indebtedness of the City within the meaning of the provisions and limitations of the constitution of 234 

the State of Indiana. 235 

All payments of interest on the 2020A Bonds shall be paid by check mailed one business day 236 

prior to the interest payment date to the registered owners thereof as of the fifteenth (15th) day of the 237 

month preceding the interest payment date (the “Record Date”) at the addresses as they appear on 238 

the registration and transfer books of the City kept for that purpose by the Registrar (the 239 

“Registration Record”) or at such other address as is provided to the Paying Agent in writing by such 240 

registered owner. Each registered owner of $1,000,000 or more in principal amount of the 2020A 241 

Bonds shall be entitled to receive interest payments by wire transfer by providing written wire 242 

instructions to the Paying Agent before the Record Date for any payment. All principal payments 243 

and premium payments, if any, on the 2020A Bonds shall be made upon surrender thereof at the 244 

principal office of the Paying Agent, in any U.S. coin or currency which on the date of such payment 245 

shall be legal tender for the payment of public and private debts, or in the case of a registered owner 246 

of $1,000,000 or more in principal amount of the 2020A Bonds, by wire transfer on the due date 247 

upon written direction of such owner provided at least fifteen (15) days prior to the maturity date or 248 

redemption date.  If the 2020A Bonds or BANs are purchased by the Authority as part of the SRF 249 
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Program, the principal of and interest on the 2020A Bonds or BANs shall be paid by wire transfer to 250 

such financial institution if and as directed by the Authority as of the due date of such payment or if 251 

such due date is a day when financial institutions are not open for business, on the business day 252 

immediately after such due date.  So long as the Authority is the owner of the 2020A Bonds or 253 

BANs, such 2020A Bonds or BANs shall be presented for payment as directed by the Authority.  254 

Interest on the 2020A Bonds or BANs sold to the Authority shall be paid from the dates of 255 

payment for the 2020A Bonds or BANs.  Interest on 2020A Bonds shall be payable from the interest 256 

payment date to which interest has been paid next preceding the authentication date thereof unless 257 

such 2020A Bonds are authenticated after the Record Date for an interest payment date and on or 258 

before such interest payment date in which case they shall bear interest from such interest payment 259 

date, or unless authenticated on or before the Record Date for the first interest payment date, in 260 

which case they shall bear interest from the original date, until the principal shall be fully paid. 261 

SECTION 4. Transfer and Exchange of Bonds and BANs.  Each 2020A Bonds or 262 

BAN shall be transferable or exchangeable only upon the Registration Record, by the registered 263 

owner thereof in writing, or by the registered owner's attorney duly authorized in writing, upon 264 

surrender of such 2020A Bonds or BAN, together with a written instrument of transfer or exchange 265 

satisfactory to the Registrar duly executed by the registered owner or such attorney, and thereupon a 266 

new fully registered 2020A Bonds or Bonds, or BAN or BANs, in the same aggregate principal 267 

amount, and of the same maturity, shall be executed and delivered in the names of the transferee or 268 

transferees or the registered owner, as the case may be, in exchange therefor. The costs of such 269 

transfer or exchange shall be borne by the City except for any tax or governmental charge required to 270 

be paid with respect to the transfer or exchange, which taxes or governmental charges are payable by 271 

the person requesting such transfer or exchange. The City, the Registrar and the Paying Agent may 272 

treat and consider the persons in whose names such 2020A Bonds or BANs are registered as the 273 

absolute owners thereof for all purposes including for the purpose of receiving payment of, or on 274 

account of, the principal thereof and interest and premium, if any, due thereon. 275 

In the event any 2020A Bonds or BAN is mutilated, lost, stolen or destroyed, the City may 276 

execute and the Registrar may authenticate a new bond of like date, maturity and denomination as 277 

that mutilated, lost, stolen or destroyed, which new bond shall be marked in a manner to distinguish 278 

it from the 2020A Bonds or BAN for which it was issued, provided that, in the case of any mutilated 279 

2020A Bonds or BAN, such mutilated bond shall first be surrendered to the Registrar, and in the 280 

case of any lost, stolen or destroyed bond there shall be first furnished to the Registrar evidence of 281 

such loss, theft or destruction satisfactory to the Fiscal Officer and the Registrar, together with 282 

indemnity satisfactory to them. In the event any such 2020A Bonds or BAN shall have matured, 283 

instead of issuing a duplicate bond, the City and the Registrar may, upon receiving indemnity 284 

satisfactory to them, pay the same without surrender thereof.  The City and the Registrar may charge 285 

the owner of such 2020A Bonds or BAN with their reasonable fees and expenses in this connection. 286 

Any 2020A Bonds or BAN issued pursuant to this paragraph shall be deemed an original, substitute 287 

contractual obligation of the City, whether or not the lost, stolen or destroyed 2020A Bonds or BAN 288 

shall be found at any time, and shall be entitled to all the benefits of this Ordinance, equally and 289 

proportionately with any and all other 2020A Bonds or BAN issued hereunder. 290 

SECTION 5. Registrar and Paying Agent.  The Fiscal Officer is hereby authorized to 291 

serve as, or to appoint a qualified financial institution to serve as, Registrar and Paying Agent for the 292 
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2020A Bonds and any BANs (together with any successor, the “Registrar” or “Paying Agent”). The 293 

Registrar is hereby charged with the responsibility of authenticating the 2020A Bonds and any 294 

BANs, and shall keep and maintain the Registration Record at its office. The Fiscal Officer is hereby 295 

authorized to enter into such agreements or understandings with any such institution as will enable 296 

the institution to perform the services required of a Registrar and Paying Agent. The Fiscal Officer is 297 

further authorized to pay such fees and the institution may charge for the services its provides as 298 

Registrar and Paying Agent and such fees may be paid from the Sinking Fund established to pay the 299 

principal of and interest on the 2020A Bonds and any BANs as fiscal agency charges. 300 

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by 301 

giving thirty (30) days’ written notice to the City and by first-class mail to each registered owner of 302 

the 2020A Bonds and any BANs then outstanding, and such resignation will take effect at the end of 303 

such thirty (30) days’ or upon the earlier appointment of a successor Registrar and Paying Agent by 304 

the City. Such notice to the City may be served personally or sent by first-class or registered mail. 305 

The Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by the 306 

City, in which event the City may appoint a successor Registrar and Paying Agent. The City shall 307 

notify each registered owner of the 2020A Bonds and any BANs then outstanding of the removal of 308 

the Registrar and Paying Agent. Notices to the registered owners of the 2020A Bonds and any BANs 309 

shall be deemed to be given when mailed by first-class mail to the addresses of such registered 310 

owners as they appear on the Registration Record. Any predecessor Registrar and Paying Agent shall 311 

deliver all the 2020A Bonds and any BANs, cash and investments related thereto in its possession 312 

and the Registration Record to the successor Registrar and Paying Agent. 313 

SECTION 6. Terms of Redemption.   The 2020A Bonds may be made redeemable at 314 

the option of the City (a) on thirty (30) days' notice, in whole or in part, in any order of maturities 315 

selected by the City, for any 2020A Bonds not purchased by the Authority as part of the SRF 316 

Program, and (b) on sixty (60) days’ notice in whole or in part, in inverse order of maturities for any 317 

2020A Bonds purchased by the Authority as part of the SRF Program, and in each case, by lot within 318 

a maturity, on dates and with premiums, if any, and other terms as finally determined by the 319 

Executive and the Fiscal Officer with the advice of the City’s Municipal advisor, as evidenced by 320 

delivery of the executed initial issue of the 2020A Bonds to the Registrar for authentication; 321 

provided, however if the 2020A Bonds are sold to the SRF Program and registered in the name of 322 

the Authority, the 2020A Bonds shall not be redeemable at the option of the City unless and until 323 

consented to by the Authority.  Such determination shall be made and fixed separately for each series 324 

of 2020A Bonds issued.  325 

Notice of redemption shall be mailed by first-class mail to the address of each registered 326 

owner of a 2020A Bonds to be redeemed as shown on the Registration Record not more than (a) 327 

sixty (60) days and not less than thirty (30) days prior to the date fixed for redemption for any 2020A 328 

Bonds not purchased by the Authority as part of the SRF Program, and (b) not more than ninety (90) 329 

days and not less than sixty (60) days prior to the date fixed for redemption for any 2020A Bonds 330 

purchased by the Authority as part of the SRF Program, and in each case except to the extent such 331 

redemption notice is waived by owners of the 2020A Bonds redeemed, provided, however, that 332 

failure to give such notice by mailing, or any defect therein, with respect to any 2020A Bonds shall 333 

not affect the validity of any proceedings for the redemption of any other 2020A Bonds. The notice 334 

shall specify the date and place of redemption, the redemption price and the CUSIP numbers of the 335 

2020A Bonds called for redemption. The place of redemption may be determined by the City. 336 
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Interest on the 2020A Bonds so called for redemption shall cease on the redemption date fixed in 337 

such notice if sufficient funds are available at the place of redemption to pay the redemption price on 338 

the date so named, and thereafter, such 2020A Bonds shall no longer be protected by this Ordinance 339 

and shall not be deemed to be outstanding hereunder, and the holders thereof shall have the right 340 

only to receive the redemption price. 341 

All 2020A Bonds which have been redeemed shall be canceled and shall not be reissued; 342 

provided, however, that one or more new registered bonds shall be issued for the unredeemed 343 

portion of any 2020A Bonds without charge to the holder thereof. 344 

SECTION 7. Execution and Negotiability.    The 2020A Bonds and any BANs shall be 345 

signed in the name of the City by the manual or facsimile signature of the Executive, and attested by 346 

the manual or facsimile signature of the Fiscal Officer, who also shall affix the seal of the City 347 

manually or shall have the seal imprinted or impressed thereon by facsimile or other means. In case 348 

any officer whose signature or facsimile signature appears thereon shall cease to be such officer 349 

before the delivery of the 2020A Bonds and any BANs, such signature shall nevertheless be valid 350 

and sufficient for all purposes as if such officer had remained in office until such delivery. 351 

The 2020A Bonds and any BANs shall also be authenticated by the manual signature of the 352 

Registrar, and no 2020A Bonds or BAN shall be valid or become obligatory for any purpose until 353 

the certificate of authentication thereon has been so executed. 354 

The 2020A Bonds and any BANs shall have all of the qualities and incidents of negotiable 355 

instruments under the laws of the State of Indiana, subject to the provisions for registration herein. 356 

SECTION 8. Authorization for Book-Entry System.  The 2020A Bonds and any 357 

BANs may, in compliance with all applicable laws, initially be issued and held in book-entry form 358 

on the books of the central depository system, The Depository Trust Company, its successors, or any 359 

successor central depository system appointed by the City from time to time (the “Clearing 360 

Agency”), without physical distribution of bonds to the purchasers. The following provisions of this 361 

Section apply in such event. 362 

One definitive 2020A Bonds or BAN of each maturity shall be delivered to the Clearing 363 

Agency (or its agent) and held in its custody. The City and Registrar may, in connection herewith, do 364 

or perform or cause to be done or performed any acts or things not adverse to the rights of the 365 

holders of the 2020A Bonds and any BANs as are necessary or appropriate to accomplish or 366 

recognize such book-entry form 2020A Bonds and any BANs. 367 

During any time that the 2020A Bonds and any BANs are held in book-entry form on the 368 

books of a Clearing Agency, (1) any such 2020A Bonds or BAN may be registered upon 369 

Registration Record in the name of such Clearing Agency, or any nominee thereof, including Cede 370 

& Co.; (2) the Clearing Agency in whose name such 2020A Bonds or BAN is so registered shall be, 371 

and the City and the Registrar and Paying Agent may deem and treat such Clearing Agency as, the 372 

absolute owner and holder of such 2020A Bonds or BAN for all purposes of this Ordinance, 373 

including, without limitation, the receiving of payment of the principal of and interest and premium, 374 

if any, on such 2020A Bonds or BAN, the receiving of notice and the giving of consent; (3) neither 375 

the City nor the Registrar or Paying Agent shall have any responsibility or obligation hereunder to 376 
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any direct or indirect participant, within the meaning of Section 17A of the Securities Exchange Act 377 

of 1934, as amended, of such Clearing Agency, or any person on behalf of which, or otherwise in 378 

respect of which, any such participant holds any interest in any 2020A Bonds or BAN, including, 379 

without limitation, any responsibility or obligation hereunder to maintain accurate records of any 380 

interest in any 2020A Bonds or BAN or any responsibility or obligation hereunder with respect to 381 

the receiving of payment of principal of or interest or premium, if any, on any 2020A Bonds or 382 

BAN, the receiving of notice or the giving of consent; and (4) the Clearing Agency is not required to 383 

present any 2020A Bonds or BAN called for partial redemption, if any, prior to receiving payment 384 

so long as the Registrar and Paying Agent and the Clearing Agency have agreed to the method for 385 

noting such partial redemption. 386 

If either the City receives notice from the Clearing Agency which is currently the registered 387 

owner of the 2020A Bonds and any BANs to the effect that such Clearing Agency is unable or 388 

unwilling to discharge its responsibility as a Clearing Agency for the 2020A Bonds and any BANs, 389 

or the City elects to discontinue its use of such Clearing Agency as a Clearing Agency for the 2020A 390 

Bonds and any BANs, then the City and the Registrar and Paying Agent each shall do or perform or 391 

cause to be done or performed all acts or things, not adverse to the rights of the holders of the 2020A 392 

Bonds and any BANs, as are necessary or appropriate to discontinue use of such Clearing Agency as 393 

a Clearing Agency for the 2020A Bonds and any BANs and to transfer the ownership of each of the 394 

2020A Bonds and any BANs to such person or persons, including any other Clearing Agency, as the 395 

holder of the 2020A Bonds and any BANs may direct in accordance with this Ordinance. Any 396 

expenses of such discontinuance and transfer, including expenses of printing new certificates to 397 

evidence the 2020A Bonds and any BANs, shall be paid by the City. 398 

During any time that the 2020A Bonds and any BANs are held in book-entry form on the 399 

books of a Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or 400 

other written representation from the Clearing Agency or any participant or indirect participant with 401 

respect to the identity of any beneficial owner of the 2020A Bonds and any BANs as of a record date 402 

selected by the Registrar. For purposes of determining whether the consent, advice, direction or 403 

demand of a registered owner of a 2020A Bonds or BAN has been obtained, the Registrar shall be 404 

entitled to treat the beneficial owners of the 2020A Bonds and any BANs as the bondholders and any 405 

consent, request, direction, approval, objection or other instrument of such beneficial owner may be 406 

obtained in the fashion described in this Ordinance. 407 

During any time that the 2020A Bonds and any BANs are held in book-entry form on the 408 

books of a Clearing Agency, the Executive, the Fiscal Officer and/or the Registrar are authorized to 409 

execute and deliver a Letter of Representations agreement with the Clearing Agency, or a Blanket 410 

Issuer Letter of Representations, and the provisions of any such Letter of Representations or any 411 

successor agreement shall control on the matters set forth therein. The Registrar, by accepting the 412 

duties of Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required 413 

thereby and that those duties to be undertaken by either the agent or the City shall be the 414 

responsibility of the Registrar, and (ii) comply with all requirements of the Clearing Agency, 415 

including without limitation same day funds settlement payment procedures. Further, during any 416 

time that the 2020A Bonds and any BANs are held in book-entry form, the provisions of Section 8 417 

of this Ordinance shall control over conflicting provisions in any other section of this Ordinance. 418 
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SECTION 9. Form of the 2020A Bonds.  The form and tenor of the 2020A Bonds shall 419 

be substantially as follows (with such additions, deletions and modification as the Executive and 420 

Fiscal Officer may authorize, as conclusively evidenced by their signatures thereon), with all blanks 421 

to be filled in properly prior to delivery thereof: 422 

R-___ 423 
 424 

UNITED STATES OF AMERICA 425 
STATE OF INDIANA    COUNTY OF HAMILTON 426 

CITY OF CARMEL, INDIANA 427 
SEWAGE WORKS REVENUE BOND OF 2020A 428 

 429 

[As follows if sold pursuant to a Financial Assistance Agreement 430 

 431 

 432 
Interest 

Rate 

Maturity 

Date 

Original 

Date 

Authentication 

Date 

    

 433 
REGISTERED OWNER: Indiana Finance Authority 434 
 435 
PRINCIPAL SUM: 436 
 437 

The City of Carmel, in Hamilton, County, State of Indiana (the “City”), for value received, hereby promises to 438 
pay to the Registered Owner set forth above or registered assigns, solely out of the special revenue fund hereinafter 439 
referred to, the Principal Sum set forth above on the Maturity Date set forth above or so much thereof as may be 440 
advanced from time to time and be outstanding as evidenced by the records of the registered owner making payment for 441 
this Bond or its assigns on May 1 in the years and in the amounts set forth on Exhibit A attached hereto (unless this bond 442 
be subject to and be called for redemption prior to maturity as hereafter provided), and to pay interest hereon until the 443 
Principal Sum shall be fully paid at the Interest Rate per annum set forth above from the interest payment date to which 444 
interest has been paid next preceding the Authentication Date of this bond unless this bond is authenticated after the 445 
fifteenth day of the month preceding the interest payment date (the “Record Date”) and on or before such interest 446 
payment date in which case it shall bear interest from such interest payment date, or unless this bond is authenticated on 447 
or before _________15, 20__, in which case it shall bear interest from the Original Date, which interest is payable 448 
semiannually on May 1 and November 1 of each year, beginning on ________ 1, 20__. Interest shall be calculated on the 449 
basis of a 360-day year comprised of twelve 30-day months. 450 

The principal of and premium, if any, on this bond are payable at the principal office of 451 
__________________________ (the “Registrar” or “Paying Agent”), in Indianapolis, Indiana. All payments of interest 452 
on this bond shall be paid by check mailed one business day prior to the interest payment date to the Registered Owner 453 
as of the Record Date at the address as it appears on the registration books kept by the Registrar or at such other address 454 
as is provided to the Paying Agent in writing by the Registered Owner. Notwithstanding the foregoing to the contrary, if 455 
payment of this Bond is made to the Indiana Finance Authority under the terms of the Financial Assistance Agreement, 456 
all payments of principal and interest hereon shall be made by wire transfer for deposit to a financial institution as 457 
directed by the Indiana Finance Authority as of the due date or if such due date is a day when financial institutions are 458 
not open for business on the business day immediately after such due date to the registered owner hereof at the address as 459 
it appears on the registration books kept by the Registrar or at such other address as is provided to the Paying Agent in 460 
writing by the registered owner.] 461 

[As follows if not sold pursuant to a Financial Assistance Agreement 462 

Interest Maturity Original Authentication  
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Rate Date Date Date CUSIP 

     

 463 
REGISTERED OWNER: 464 
 465 
PRINCIPAL SUM: 466 

 467 

The City of Carmel, in Hamilton, County, State of Indiana (the “City”), for value received, hereby promises to 468 
pay to the Registered Owner set forth above or registered assigns, solely out of the special revenue fund hereinafter 469 
referred to, the Principal Sum set forth above on the Maturity Date set forth above (unless this bond be subject to and be 470 
called for redemption prior to maturity as hereafter provided), and to pay interest hereon until the Principal Sum shall be 471 
fully paid at the Interest Rate per annum set forth above from the interest payment date to which interest has been paid 472 
next preceding the Authentication Date of this bond unless this bond is authenticated after the fifteenth day of the month 473 
preceding the interest payment date (the “Record Date”) and on or before such interest payment date in which case it 474 
shall bear interest from such interest payment date, or unless this bond is authenticated on or before ________ 15, 20__, 475 
in which case it shall bear interest from the Original Date, which interest is payable semiannually on May 1 and 476 
November 1 of each year, beginning on _________ 1, 20__. Interest shall be calculated on the basis of a 360-day year 477 
comprised of twelve 30-day months. 478 

The principal of and premium, if any, on this bond are payable at the principal office of the Controller of the 479 
City of Carmel [the principal office of the financial institution so appointed] (the “Registrar” or “Paying Agent”), in 480 
Indianapolis, Indiana. All payments of interest on this bond shall be paid by check mailed one business day prior to the 481 
interest payment date to the Registered Owner as of the Record Date at the address as it appears on the registration books 482 
kept by the Registrar or at such other address as is provided to the Paying Agent in writing by the Registered Owner. 483 
Each Registered Owner of $1,000,000 or more in principal amount of bonds shall be entitled to receive interest payments 484 
by wire transfer by providing written wire instructions to the Paying Agent before the Record Date for any payment. All 485 
payments of principal of, and premium, if any, on this bond shall be made upon surrender thereof at the principal office 486 
of the Paying Agent, in any U.S. coin or currency which on the date of such payment shall be legal tender for the 487 
payment of public and private debts, or in the case of a Registered Owner of $1,000,000 or more in principal amount of 488 
the 2020A Bonds, by wire transfer on the due date upon written direction of such owner provided at least fifteen (15) 489 
days prior to the maturity date or redemption date.] 490 

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST HEREON EXCEPT 491 
FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND NEITHER THIS BOND NOR THE ISSUE OF 492 
WHICH IT IS A PART SHALL IN ANY RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE 493 
CITY WITHIN THE PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF INDIANA. 494 

This bond is one of an authorized issue of bonds of the City of Carmel, of Hamilton County, Indiana, of like 495 
date, tenor and effect except as to denomination, numbering, rates of interest, redemption terms and dates of maturity, 496 
aggregating _____________________________ Dollars ($_________), numbered consecutively from 1 upward (the 497 
“Bonds”), issued for the purpose of providing funds to be applied for construction and acquisition of certain 498 
improvements to the sewage works (the “Project”), and to pay incidental expenses and costs of issuance of the Bonds. 499 
This bond is issued pursuant to an ordinance adopted by the Common Council of said City on the ____ day of ________, 500 
2020, entitled “An Ordinance of the of the Common Council of the City of Carmel, Indiana Authorizing the Acquisition, 501 
Construction and Installation of Certain Improvements for the Sewage Works System of the City of Carmel, Indiana, the 502 
Issuance of Revenue Bonds to Provide the Cost Thereof, the Collection, Segregation and Distribution of the Revenues of 503 
such System, the Safeguarding of the Interests of the Owners of such Revenue Bonds and Other Matters Connected 504 
Therewith, Including the Issuance of Notes in Anticipation of such Bonds, and Repealing Ordinances Inconsistence 505 
Herewith ” (the “Ordinance”), and in accordance with the provisions of Indiana law, including without limitation Indiana 506 
36-9-23, and other applicable laws, as amended (the “Act”), all as more particularly described in the Ordinance. The 507 
owner of this bond, by the acceptance hereof, agrees to all the terms and provisions contained in the Ordinance and the 508 
Act. 509 

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on this bond and all other 510 
bonds of said issue and any hereafter issued bonds ranking on a parity therewith are payable solely from the Sinking 511 
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Fund (the “Sinking Fund”) maintained under the Ordinance to be provided from the Net Revenues (defined as the gross 512 
revenues of the works after deduction only for the payment of the reasonable expenses of operation, repair and 513 
maintenance, and after such time as no Prior Bonds (as defined herein) other than the 2020 Bonds (as defined herein) 514 
remain outstanding, defined as gross revenues, inclusive of System Development Charges (as defined in the Ordinance), 515 
of the works after deduction only for the payment of the reasonable expenses of operation, repair and maintenance 516 
excluding transfers for payment in lieu of taxes) of the works, including all additions and improvements thereto and 517 
replacements thereof subsequently constructed or acquired on a basis that is on a parity with the Prior Bonds. 518 

[Reference is hereby made to the Financial Assistance Agreement, as amended from time to time, between the 519 
City and the Indiana Finance Authority as to certain terms and covenants pertaining to the Project and this Bond (the 520 
“Financial Assistance Agreement”).] 521 

The City irrevocably pledges the entire Net Revenues of the works to the prompt payment of the principal of 522 
and interest on the Bonds on a parity with the payment of the principal of and interest on the City of Carmel, Indiana 523 
Sewage Works Revenue Bonds of 2005 (the “2005 Bonds”), the City of Carmel, Indiana Sewage Works Revenue bonds 524 
of 2009 (the “2009 Bonds”), the City of Carmel, Indiana Sewage Works Revenue Bonds of 2012 (the “2012 Bonds”) and 525 
the City of Carmel, Indiana Sewage Works Revenue Bonds of 2020 (the “2020 Bonds”) (the 2005 Bonds, the 2009 526 
Bonds, the 2012 Bonds, and the 2020 Bonds, collectively, the “Prior Bonds”) as authorized by the Prior Ordinances (as 527 
defined in the Ordinance)  and any hereafter issued bonds ranking on a parity therewith, to the extent necessary for such 528 
purposes, and covenants that it will establish proper rates and charges for services rendered by the utility as are sufficient 529 
in each year for the payment of the proper [Operation and Maintenance (as defined in the Financial Assistance 530 
Agreement) of the Utility] [and reasonable expenses of operation, repair and maintenance of the works ]and for the 531 
payment of the sums required to be paid into the Sinking Fund under the provisions of the Act and the Ordinance. If the 532 
City or the proper officers thereof shall fail or refuse to so fix and collect such rates or charges, or if there be a default in 533 
the payment of the interest on or principal of this bond, the owner of this bond shall have all of the rights and remedies 534 
provided for in the Act. 535 

The City covenants that for so long as the Bonds and any hereafter issued bonds ranking on a parity therewith 536 
remain outstanding it will set aside and pay into the Sinking Fund a sufficient amount of the Net Revenues for the 537 
payment of (a) the principal of and interest on all bonds which by their terms are payable from the Net Revenues, as such 538 
principal and interest shall fall due, (b) the necessary fiscal agency charges for paying bonds and (c) an additional 539 
amount as a margin of safety to accumulate and maintain the reserve required by the Ordinance. Such required payments 540 
of the Bonds and any hereafter issued bonds ranking on a parity therewith, shall constitute a first charge upon all the Net 541 
Revenues. Reference is made to the Ordinance for a more complete statement of the revenues from which and conditions 542 
under which this bond is payable, a statement of the conditions on which obligations may hereafter be issued on parity 543 
with this bond, the manner in which the Ordinance may be amended and the general covenants and provisions pursuant 544 
to which this bond has been issued. 545 

The bonds of this issue maturing on and after May 1, 20__ are redeemable at the option of the City on 546 
__________, 20__ or any date thereafter, on [sixty (60)] [thirty (30)] days' notice, in whole or in part, [in inverse order of 547 
maturities] [in any order of maturities selected by the City] and by lot within a maturity, at 100% of face value plus 548 
accrued interest to the date fixed for redemption[; provided however if the Bonds are registered in the name of the 549 
Authority, the Bonds shall not be redeemable at the option of the City unless and until consented to by the Authority]. 550 
Each minimum authorized denomination in principal amount shall be considered a separate bond for purposes of partial 551 
redemption. 552 

 553 
[The bonds maturing on May 1, 20____ are subject to mandatory sinking fund redemption prior to maturity, at a 554 

redemption price equal to the principal amount thereof, plus accrued interest, on May 1 in the years and in the amounts 555 
set forth below: 556 

Year Amount 

  

*  

 557 
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* Final Maturity] 558 

Notice of such redemption shall be mailed by first-class mail not more than [ninety (90)] [sixty (60)] days and 559 
not less than [sixty (60)] [thirty (30)] days prior to the date fixed for redemption to the address of the registered owner of 560 
each bond to be redeemed as shown on the registration record of the City except to the extent such redemption notice is 561 
waived by owners of the bond or bonds redeemed, provided, however, that failure to give such notice by mailing, or any 562 
defect therein, with respect to any bond shall not affect the validity of any proceedings for the redemption of any other 563 
bonds. The notice shall specify the date and place of redemption, the redemption price [and the CUSIP numbers] of the 564 
bonds called for redemption. The place of redemption may be determined by the City. Interest on the bonds so called for 565 
redemption shall cease on the redemption date fixed in such notice if sufficient funds are available at the place of 566 
redemption to pay the redemption price on the date so named, and thereafter, such bonds shall no longer be protected by 567 
the Ordinance and shall not be deemed to be outstanding thereunder. 568 

This bond is subject to defeasance prior to payment or redemption as provided in the Ordinance. 569 

If this bond shall not be presented for payment or redemption on the date fixed therefor, the City may deposit in 570 
trust with the Paying Agent or another paying agent, an amount sufficient to pay such bond or the redemption price, as 571 
the case may be, and thereafter the Registered Owner shall look only to the funds so deposited in trust for payment and 572 
the City shall have no further obligation or liability in respect thereto. 573 

This bond is transferable or exchangeable only upon the registration record kept for that purpose at the office of 574 
the Registrar by the Registered Owner in person, or by his attorney duly authorized in writing, upon surrender of this 575 
bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the 576 
Registered Owner or such attorney, and thereupon a new fully registered bond or bonds in the same aggregate principal 577 
amount, and of the same maturity, shall be executed and delivered in the name of the transferee or transferees or the 578 
Registered Owner, as the case may be, in exchange therefor. This bond may be transferred or exchanged without cost to 579 
the Registered Owner except for any tax or governmental charge required to be paid with respect to the transfer or 580 
exchange. The City, the Registrar, the Paying Agent and any other registrar or paying agent for this bond may treat and 581 
consider the person in whose name this bond is registered as the absolute owner hereof for all purposes including for the 582 
purpose of receiving payment of, or on account of, the principal hereof and interest and premium, if any, due hereon. 583 

The bonds maturing on any maturity date are issuable only in the denomination of [$1.00] [$5,000] or any 584 
integral multiple thereof. 585 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any bond, dated as of the 586 
date of initial issuance of the Bonds (the “Contract”), has been executed by the City, a copy of which is available from 587 
the City and the terms of which are incorporated herein by this reference. The Contract contains certain promises of the 588 
City to each registered owner or holder of any bond, including a promise to provide certain continuing disclosure. By its 589 
payment for and acceptance of this bond, the registered owner or holder of this bond assents to the Contract and to the 590 
exchange of such payment and acceptance for such promises.] 591 

It is hereby certified and recited that all acts, conditions and things required to be done precedent to and in the 592 
execution, issuance and delivery of this bond have been done and performed in regular and due form as provided by law. 593 

This bond shall not be valid or become obligatory for any purpose until the certificate of authentication hereon 594 
shall have been executed by an authorized representative of the Registrar. 595 

 596 
IN WITNESS WHEREOF, the City of Carmel, in Hamilton County, Indiana, has caused this bond to be 597 

executed in its corporate name by the manual or facsimile signature of its Mayor, its corporate seal to be hereunto 598 
affixed, imprinted or impressed by any means and attested manually or by facsimile by its Controller. 599 

 CITY OF CARMEL, INDIANA 

  

 By:    
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         Mayor 

(SEAL)  

  

ATTEST:  

  

  

   

Controller  

  

 600 
REGISTRAR'S CERTIFICATE OF AUTHENTICATION 601 

 602 
It is hereby certified that this bond is one of the bonds described in the within-mentioned Ordinance duly 603 

authenticated by the Registrar. 604 

   

 as Registrar 

  

 By:    

         Authorized Representative 

 605 
 606 

The following abbreviations, when used in the inscription of the face of this bond, shall be construed as though 607 
they were written out in full according to applicable laws or regulations: 608 

TEN. COM. as tenants in common  609 

TEN. ENT.  as tenants by the entireties 610 

JT. TEN. as joint tenants with right of survivorship and not as tenants in common 611 

 UNIF. TRAN. 612 
 MIN. ACT  ________ Custodian __________ 613 
   (Cust.)   (Minor) 614 
 615 
   under Uniform Transfer to Minors Act of 616 
 617 
         618 
     (State) 619 
 620 
Additional abbreviations may also be used although not in the above list. 621 

 622 
ASSIGNMENT 623 

 624 
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto (Please Print or Typewrite 625 

Name and Address and Social Security or Other Identifying Number) $___________ principal amount (must be a 626 
multiple of [$1.00][$5,000]) of the within bond and all rights thereunder, and hereby irrevocably constitutes and appoints 627 
___________, attorney to transfer the within bond on the books kept for the registration thereof with full power of 628 
substitution in the premises. 629 

Dated:  ______________________  

 NOTICE: The Signature to this assignment must 

correspond with the name as it appears on the face of the 

within bond in every particular, without alteration or 

enlargement or any change whatsoever. 
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Signature Guaranteed:  

 

 

 

 

NOTICE: Signature(s) must be guaranteed by an eligible 

guarantor institution participating in a Securities Transfer 

Association recognized signature guarantee program. 

 

 630 
 [As follows if sold pursuant to a Financial Assistance Agreement 631 
 632 

EXHIBIT A 633 
 634 

Date* Amount Date* Amount 

    

 635 
* Pursuant to the Financial Assistance Agreement, the final maturity of this Bond may occur prior to those set forth 636 

above in order that the final maturity of this Bond not exceed 20 years from Substantial Completion of Construction (as 637 
defined in the Financial Assistance Agreement).] 638 

 639 
[End of form of bonds] 640 

 641 

SECTION 10. Sale of Bonds.  642 

(a) The 2020A Bonds shall be sold in a competitive sale or by negotiation with a 643 

purchaser(s) selected by the Executive and Fiscal Officer on the advice of the City’s municipal 644 

advisor, to the Authority as part of its SRF Program, or to the Indiana Bond Bank pursuant to I.C. 5-645 

1.5, as determined by the Executive and Fiscal Officer. If sold in a competitive sale, the Fiscal 646 

Officer shall cause to be published either (i) a notice of sale once each week for two consecutive 647 

weeks in accordance with I.C. §5-3-1-2, in which case the date fixed for the sale shall not be earlier 648 

than fifteen (15) days after the first of such publications and not earlier than three (3) days after the 649 

second of such publications, or (ii) a notice of intent to sell bonds once each week for two weeks in 650 

accordance with I.C. §5-1-11-2 and I.C. §5-3-1-4 and in a newspaper of general circulation 651 

published in the State capital, in which case bids may not be received more than ninety (90) days 652 

after the first of such publications. Said sale notice shall state the time and place of sale, the purpose 653 

for which the 2020A Bonds are being issued, the total amount thereof, the amount and date of each 654 

maturity, the maximum rate or rates of interest thereon, their denominations, the time and place of 655 

payment, the terms and conditions upon which bids will be received and the sale made and such 656 

other information as is required by law or as the Fiscal Officer shall deem necessary.  657 

If sold by a competitive sale, bids for the 2020A Bonds shall be sealed and shall be presented 658 

to the Fiscal Officer in accord with the terms set forth in the sale notice. Bidders for the 2020A 659 

Bonds shall be required to name the rate or rates of interest which the 2020A Bonds are to bear, 660 

which shall be the same for all 2020A Bonds maturing on the same date and the interest rate bid on 661 

any maturity of the 2020A Bonds must be no less than the interest rate bid on any and all prior 662 

maturities, not exceeding five percent (5.00%) per annum, and such interest rate or rates shall be in 663 

multiples of one hundredth of one percent. The Fiscal Officer shall award the 2020A Bonds to the 664 

bidder who offers the lowest interest cost, to be determined by computing the total interest on all the 665 

2020A Bonds to their maturities and deducting therefrom the premium bid, if any, or adding thereto 666 

the amount of the discount, if any. No bid for less than ninety-eight percent (98.0%) of the par value 667 

of the 2020A Bonds, plus accrued interest, shall be considered. The Fiscal Officer may require that 668 
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all bids be accompanied by certified or cashier's checks payable to the order of the City, or a surety 669 

bond, in an amount not to exceed one percent of the aggregate principal amount of the 2020A Bonds 670 

as a guaranty of the performance of said bid, should it be accepted. In the event no satisfactory bids 671 

are received on the day named in the sale notice, the sale may be continued from day to day 672 

thereafter for a period of thirty (30) days without readvertisement; provided, however, that if said 673 

sale is continued, no bid shall be accepted which offers an interest cost which is equal to or higher 674 

than the best bid received at the time fixed for sale in the bond sale notice. The Fiscal Officer shall 675 

have full right to reject any and all bids. 676 

If the 2020A Bonds are sold by negotiated sale, the Executive is authorized to negotiate and 677 

execute a bond purchase agreement with one or more selected purchaser(s) on terms recommended 678 

by the City’s municipal advisor, consistent with the parameters set forth in this Ordinance.  679 

After the 2020A Bonds have been properly sold and executed, the Fiscal Officer shall receive 680 

from the purchasers payment for the 2020A Bonds and shall provide for delivery of the 2020A 681 

Bonds to the purchasers. 682 

(b) The 2020A Bonds, when fully paid for and delivered to the purchaser shall be the 683 

binding special revenue obligations of the City, payable out of the Net Revenues. The proper officers 684 

of the City are hereby directed to sell the 2020A Bonds to the purchaser, to draw all proper and 685 

necessary warrants, and to do whatever acts and things which may be necessary to carry out the 686 

provisions of this Ordinance. 687 

(c) If necessary, the Executive and the Fiscal Officer each are hereby authorized to deem 688 

final an official statement with respect to the 2020A Bonds, as of its date, in accordance with the 689 

provisions of Rule 15c2-12 of the U.S. Securities and Exchange Commission, as amended (the “SEC 690 

Rule”), subject to completion as permitted by the SEC Rule, and the City further authorizes the 691 

distribution of the deemed final official statement, and the execution, delivery and distribution of 692 

such document as further modified and amended with the approval of the Executive or the Fiscal 693 

Officer in the form of a final official statement. 694 

In order to assist any underwriter of the 2020A Bonds in complying with paragraph (b)(5) of 695 

the SEC Rule by undertaking to make available appropriate disclosure about the City and the 2020A 696 

Bonds to participants in the municipal securities market, the City hereby covenants, agrees and 697 

undertakes, in accordance with the SEC Rule, unless excluded from the applicability of the SEC 698 

Rule or otherwise exempted from the provisions of paragraph (b)(5) of the SEC Rule, that it will 699 

comply with and carry out all of the provisions of the continuing disclosure contract. “Continuing 700 

disclosure contract” shall mean that certain continuing disclosure contract executed by the City and 701 

dated the date of issuance of the 2020A Bonds, as originally executed and as it may be amended 702 

from time to time in accordance with the terms thereof.  The execution and delivery by the City of 703 

the continuing disclosure contract, and the performance by the City of its obligations thereunder by 704 

or through any employee or agent of the City, are hereby approved, and the City shall comply with 705 

and carry out the terms thereof. 706 

(d) The Fiscal Officer is hereby authorized and directed to obtain a legal opinion as to the 707 

validity of the 2020A Bonds from Barnes & Thornburg LLP, and to furnish such opinion to the 708 
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purchasers of the 2020A Bonds or to cause a copy of said legal opinion to be printed on each 2020A 709 

Bonds. The cost of such opinion shall be paid out of the proceeds of the 2020A Bonds. 710 

(e) In connection with the sale of the 2020A Bonds, the Executive and the Fiscal Officer 711 

each are authorized to take such actions and to execute and deliver such agreements and instruments 712 

as they deem advisable to obtain a rating and/or to obtain bond insurance for the 2020A Bonds, and 713 

the taking of such actions and the execution and delivery of such agreements and instruments are 714 

hereby approved. 715 

(f) In connection with the sale of the BANs, the Executive and the Fiscal Officer each 716 

are authorized to take all or a part of the same authorized actions, and to execute and deliver the 717 

agreements and instruments, as they deem advisable with respect to the BANs to the same extent as 718 

if the foregoing provisions of this Section applicable to the 2020A Bonds were applied to the sale of 719 

the BANs, provided they shall not be required to take each and every such act as would relate to the 720 

2020A Bonds unless by law it is required with respect to the BANs. 721 

(g) Notwithstanding anything in this Ordinance and in lieu of a public sale of the 2020 722 

Bonds pursuant to this Section, the 2020A Bonds may, in the discretion of the Executive, based upon 723 

the advice of the City's municipal advisor, be sold to the Indiana Bond Bank or the City Bond Bank. 724 

In the event of such determination, Bonds shall be sold in such denomination or denominations as 725 

the purchaser may request, and pursuant to a qualified entity purchase agreement (the "Purchase 726 

Agreement") between the City and either the Indiana Bond Bank or the City Bond Bank, hereby 727 

authorized to be entered into and executed by the Executive on behalf of the City, subsequent to the 728 

date of the adoption of this Ordinance. Such Purchase Agreement may set forth the definitive terms 729 

and conditions for such sale, but all of such terms and conditions must be consistent with the terms 730 

and conditions of this Ordinance, including without limitation, the interest rate or rates on the 2020A 731 

Bonds which shall not exceed the maximum rate of interest for the 2020A Bonds authorized 732 

pursuant to this Ordinance. Bonds sold to the Indiana Bond Bank or the City Bond Bank shall be 733 

accompanied by all documentation required by the purchaser pursuant to the provisions of Indiana 734 

Code 5-1.4 or Indiana Code 5-1.5, as applicable, and the Purchase Agreement, including, without 735 

limitation, an approving opinion of nationally recognized bond counsel, certification and guarantee 736 

of signatures and certification as to no litigation pending, as of the date of delivery of the 2020A 737 

Bonds, challenging the validity or issuance of the 2020A Bonds. In the event the Executive 738 

determines to sell the 2020A Bonds to the Indiana Bond Bank or the City Bond Bank, the entry by 739 

the City into the Purchase Agreement, and the execution and delivery of the Purchase Agreement on 740 

behalf of the City by the Executive in accordance with this Ordinance are hereby authorized, 741 

approved and ratified. 742 

(h) As an alternative to public sale or a sale to the Indiana Bond Bank or the City Bond 743 

Bank, the Fiscal Officer may negotiate the sale of the 2020A Bonds to the Indiana Finance Authority 744 

as part of its SRF Program. The Executive and the Fiscal Officer are hereby authorized to (i) submit 745 

an application to the Indiana Finance Authority as part of its SRF Program, (ii) execute a Financial 746 

Assistance Agreement with the Indiana Finance Authority with terms conforming to this Ordinance, 747 

and (iii) sell such 2020A Bonds upon such terms as are acceptable to the Executive and the Fiscal 748 

Officer consistent with the terms of this Ordinance. The Executive and the Fiscal Officer are hereby 749 

authorized to execute and deliver the a Financial Assistance Agreement in form and substance 750 

acceptable to such officers, and to approve any changes in form or substance to the Financial 751 
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Assistance Agreement which are consistent with the terms of this Ordinance, such changes to be 752 

conclusively evidenced by such execution. 753 

In the event of such determination of sale to the Authority as part of the SRF Program, the 754 

Executive and Fiscal Officer with the advice of the City’s municipal advisor are hereby authorized to 755 

(i) submit an application to the SRF Program, (ii) negotiate the terms of and execute and deliver a 756 

Financial Assistance Agreement between the City and the Authority pursuant to Indiana Code 5-1.2-757 

1 through Indiana Code 5-1.2-4 and Indiana Code 5-1.2-10, and (iii) sell one or more series of the 758 

2020A Bonds upon such terms as are acceptable to the Executive and the Fiscal Officer consistent 759 

with the terms of this Ordinance.  The Financial Assistance Agreement (including any amendment 760 

thereof) for one or more series of the 2020A Bonds and the Project shall be executed by the 761 

Executive and Fiscal Officer and the Authority. The Executive and the Fiscal Officer are hereby 762 

authorized to execute and deliver an amended and restated Financial Assistance Agreement or a 763 

subsequent Financial Assistance Agreement if an earlier series of 2020A Bonds has been purchased 764 

by the Authority and may approve any changes in form or substance to Financial Assistance 765 

Agreement as they determined to be necessary or desirable in connection therewith, and such 766 

approval shall be conclusively evidenced by its execution.  767 

(i) Notwithstanding anything in this Ordinance to the contrary, upon the advice of the 768 

City’s Municipal Advisor, the 2020A Bonds may be sold in conjunction with the 2020 Refunding 769 

Bonds pursuant to a single sale process in accordance with any of the procedures described above.  770 

A single bond sale notice and/or single purchase agreement, and a single official statement and 771 

continuing disclosure contract may be prepared covering both the 2020A Bonds and the 2020 772 

Refunding Bonds upon such occurrence.  773 

SECTION 11. Use of Proceeds.  Any accrued interest received at the time of delivery of 774 

the 2020A Bonds or BANs (and, if deemed by the Executive or the Fiscal Officer to be in excess of 775 

Project and Refunding needs, any premium), shall be deposited in the Sinking Fund (as hereafter 776 

defined) and applied to payments on the 2020A Bonds and any BANs on the first interest payment 777 

date.  The remaining proceeds from the sale of the 2020A Bonds and any BANs shall be deposited in 778 

a fund of the utility hereby created and designated as “City of Carmel, Indiana 2020 Sewage Works 779 

Bond Project Fund” (the “Project Fund”) or applied to the payment of costs of the Project as 780 

contemplated by the Financial Assistance Agreement.  The proceeds deposited in the Project Fund, 781 

together with all investment earnings thereon, shall be expended only for the purpose of paying the 782 

costs of the Project, refunding the BANs if issued and the costs of selling and issuing the 2020A 783 

Bonds and any BANs, including the premium for any bond insurance obtained for the 2020A Bonds. 784 

The City hereby declares that it reasonably expects to reimburse the City's advances to the 785 

Project from proceeds of any BANs or the 2020A Bonds, as anticipated by this Ordinance, and such 786 

declaration shall be deemed one within the meaning of the Reimbursement Regulations. 787 

Any balance remaining in the Project Fund after the completion of the Project which is not 788 

required to meet unpaid obligations incurred in connection therewith and on account of the sale and 789 

issuance of the 2020A Bonds shall be paid (a) paid into the Sinking Fund (to be part of the 790 

hereinafter referenced Principal and Interest Amount) or (b) used for the same purpose or type of 791 

project for which the 2020A Bonds were originally issued, all in accordance with I.C. 5-1-13, as 792 

amended or as otherwise permitted by law. 793 
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SECTION 12. Revenue Fund.  There is hereby continued a fund of the utility designated 794 

as the Revenue Fund (the “Revenue Fund”), into which there shall be deposited upon receipt all 795 

revenues (including any System Development Charges that are not considered Net Revenues) of the 796 

works for application as set forth below.  Nothing in this Ordinance shall require the City to keep 797 

such revenues in such a fund so long as the City is able to account for all such revenue and have it 798 

available for the funds of the Funds and Accounts of the works as set forth below on a regular, 799 

consistently applied monthly cycle.  The orderly allocation of revenues of the works may be 800 

processed on a combined billing basis with other utilities of the City, provided that the cycle is 801 

complete by the end of the month next following the receipt of any payment made in respect of the 802 

works.  Other than as provided by Section 15 herein, no moneys derived from the revenues of the 803 

sewage works shall be transferred to the general fund of the City or be used for any purpose not 804 

connected with the sewage works.  805 

SECTION 13. Operation and Maintenance Fund.  There is hereby continued an 806 

operating fund of the utility designated as the Operation and Maintenance Fund (the “Operation and 807 

Maintenance Fund”). There shall be transferred from the Revenue Fund and credited to the 808 

Operation and Maintenance Fund, on the last day of each calendar month, a sufficient amount to 809 

meet the expenses of operation, repair and maintenance for the then next succeeding two calendar 810 

months; provided however, that the amount credited to the Operation and Maintenance Fund may 811 

only exceed the estimated expenses of the operation, repair and maintenance for the then next 812 

succeeding two calendar months after meeting the requirements of the Sinking Fund.  The moneys 813 

credited to this Fund shall be used for the payment of the reasonable and proper operation, repair and 814 

maintenance expenses of the works on a day-to-day basis, but none of the moneys in the Operation 815 

and Maintenance Fund shall be used for depreciation, replacements, improvements, extensions or 816 

additions and after such time as no Prior Bonds other than the 2020 Bonds remain outstanding, none 817 

of the moneys in the Operation and Maintenance Fund shall be used for transfers for payment in lieu 818 

of property taxes. Any balance in Operation and Maintenance Fund in excess of the expected 819 

expenses of operation, repair and maintenance for the next succeeding month may be transferred to 820 

the Sinking Fund if necessary to prevent a default in the payment of principal of or interest on the 821 

outstanding bonds of the works. 822 

SECTION 14. Sinking Fund. There is hereby continued a fund of the utility designated as 823 

the Sinking Fund (the “Sinking Fund”), to be used for the payment of the principal of and interest on 824 

2020A Bonds and any bonds which by their terms are payable from the Net Revenues, and the 825 

payment of any fiscal agency charges in connection with such payment.  All deposits into the 826 

Sinking Fund shall be tracked, allocated and applied either as part of a Principal and Interest Amount 827 

or Debt Service Reserve Amount, each of which is pledged and to be applied for the purposes set 828 

forth below.  The Principal and Interest Amount and the Debt Service Reserve Amount need not be 829 

separated into different accounts, but may be held as separate accounts if such is from time to time 830 

determined by the utility to be convenient to track, allocate and apply monies held in the Sinking 831 

Fund as part of the Principal and Interest Amount and Debt Service Reserve Amount as set forth 832 

below.  833 

(a) Principal and Interest Amount.  There shall be transferred on the last day of each 834 

calendar month, from the Revenue Fund and credited to the Sinking Fund, which shall be part of the 835 

Principal and Interest Amount, an amount equal to the sum of at least (i) one-twelfth (1/12) of the 836 

principal and at least one-sixth (1/6) of the interest on all the then outstanding bonds payable from 837 
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the Net Revenues on the next succeeding principal and interest payment dates (except in the instance 838 

of the first principal and interest payment dates next succeeding the issuance of the 2020A Bonds, an 839 

appropriately greater percentage as would result in such equal monthly transfers equaling the 840 

required payments), until the amount available therein shall equal the principal payable during the 841 

next succeeding twelve (12) calendar months and the interest payable during the next six (6) 842 

calendar months.  There shall similarly be credited to the account any amount necessary to pay when 843 

due the bank fiscal agency charges for paying principal of and interest on the bonds as the same 844 

become payable.  The City shall, from the sums deposited in the Sinking Fund and held as part of the 845 

Principal and Interest Amount, remit promptly to the registered owner or to the bank fiscal agency 846 

sufficient moneys to pay the principal and interest on the due dates thereof together with the amount 847 

of bank fiscal agency charges.   848 

(b) Debt Service Reserve Amount.  There shall be transferred, on the last day of each 849 

calendar month following the issuance of the 2020A Bonds, after making any required transfer to the 850 

Sinking Fund held as part of the Principal and Interest Amount, from the Revenue Fund and credited 851 

to the Sinking Fund, which shall be part of the Debt Service Reserve Amount, an amount to 852 

constitute an appropriate reserve to facilitate the marketing of the 2020A Bonds, which monthly 853 

deposits shall be in an amount sufficient to build the balance in the Sinking Fund constituting part of 854 

the Debt Service Reserve Amount (after consideration of any transfers made pursuant to the next 855 

following sentence) to an amount equal to such required reserve within no more than five (5) years 856 

on a level monthly basis (after accounting for earnings thereon), which reserve amount shall not 857 

exceed the hereinafter Reserve Requirement.  The Fiscal Officer, with the advice of the City's 858 

municipal advisor, may transfer an amount of the funds of the utility now on hand, or apply proceeds 859 

of the 2020A Bonds, in full or partial satisfaction of the Reserve Requirement. After the issuance of 860 

the 2020A Bonds, the City shall maintain the balance in the Sinking Fund constituting part of the 861 

Debt Service Reserve Amount in an amount equal to the Reserve Requirement, subject to the 862 

provisions of this Ordinance or any ordinance authorizing and any hereafter issued bonds ranking on 863 

a parity therewith, which allows the Reserve Requirement to be accumulated over time.  For these 864 

purposes, “Reserve Requirement” means the least of ten percent (10%) of the proceeds of the 2020A 865 

Bonds and any bonds ranking on a parity therewith (including the outstanding Prior Bonds), the 866 

maximum annual debt service on the 2020A Bonds and any such parity bonds (including the 867 

outstanding Prior Bonds), or 125% of the average annual debt service on the 2020A Bonds and any 868 

parity bonds (including the outstanding Prior Bonds), provided, however, if the 2020A Bonds or any 869 

of the outstanding bonds payable from Net Revenues on a parity with the 2020A Bonds are held by 870 

the Authority as part of its SRF Program, the Reserve Requirement shall mean the maximum annual 871 

debt service on the 2020A Bonds and any parity bonds (including the outstanding Prior Bonds) if 872 

required by the Authority. 873 

All money designated as part of the Debt Service Reserve Amount shall be used and 874 

reallocated to the Principal and Interest Amount, in the event of and to the extent of any deficiency 875 

in the Sinking Fund constituting part of the Principal and Interest Amount with respect to the 876 

payments then due on the 2020A Bonds and any parity bonds (including the Prior Bonds), or to 877 

make the final payments on such bonds when the Sinking Fund constituting part of the Debt Service 878 

Reserve Amount, together with other funds available for such purpose, is sufficient to make all 879 

remaining payments thereon to final maturity. Any amount designated as the Debt Service Reserve 880 

Amount in excess of the Reserve Requirement shall be withdrawn from time to time, and at least as 881 

frequently as annually, to the Principal and Interest Amount. Any deficiency in the balance required 882 
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to be held in the Sinking Fund constituting part of the Debt Service Reserve Amount shall be 883 

promptly made up from the next available Net Revenues after credits to the Sinking Fund 884 

constituting part of the Principal and Interest Amount.   885 

Notwithstanding the foregoing, the Fiscal Officer, with the advice of the City's municipal 886 

advisor and bond counsel, may enable the City to satisfy all or any part of its obligation to maintain 887 

the Sinking Fund constituting part of the Debt Service Reserve Amount equal to the Reserve 888 

Requirement by depositing a Reserve Fund Credit Facility in the Sinking Fund and allocating it as 889 

part of the Debt Service Reserve Amount. A “Reserve Fund Credit Facility” is hereby defined as a 890 

letter of credit, liquidity facility, insurance policy or comparable instrument furnished by a bank, 891 

insurance company, financial institution or other entity pursuant to a reimbursement agreement or 892 

similar instrument between such entity and the City, for the purpose of satisfying in whole or in part 893 

the City's obligation to maintain the Reserve Requirement, provided that the Reserve Fund Credit 894 

Facility must be issued by a provider (a) that is rated in one of the two highest rating categories by 895 

Standard & Poor’s Corporation and Moody’s Investors Service at the time of the issuance of such 896 

Reserve Fund Credit Facility, and (b) if the 2020A Bonds or BANs are purchased by the Authority 897 

as part of the SRF Program, such provider shall be acceptable to the Authority.  898 

In the event the Debt Service Reserve Amount applicable to any series of 2020A Bonds or 899 

any bonds ranking on a parity therewith (including the outstanding Prior Bonds)  is met by a Reserve 900 

Fund Credit Facility and such facility is not available to pay the principal of and interest on all such 901 

outstanding bonds payable from Net Revenues, then (i) the bonds so secured by such a Reserve Fund 902 

Credit Facility shall only be secured by (and payable from) such allocable portion of the Debt 903 

Service Reserve Amount attributable to such bonds as if such Reserve Fund Credit Facility were 904 

held in a separate account from the portion of the Debt Service Reserve Amount applicable to the 905 

remainder of the bonds, (ii) any required deposits (including as a result of any deficiency in the 906 

balance required to be held) in the Sinking Fund constituting part of the Debt Service Reserve 907 

Amount shall be allocated to such separate reserves on a pro rata, party basis to meet such allocable 908 

portion of the Debt Service Reserve Amount attributable to such bonds, and (iii) any cash allocated 909 

to a separate reserve shall be applied to pay the principal of and interest on the outstanding bonds 910 

secured by it before a draw is made to make such a payment from a Reserve Fund Credit Facility 911 

that is also held in the same reserve. 912 

If the 2020A Bonds or BANs are purchased by the Authority as part of the SRF Program and 913 

to the extent required by the SRF Program, the Sinking Fund and the Project Fund may be held by a 914 

financial institution acceptable to the SRF Program pursuant to terms acceptable to the SRF 915 

Program.  If the Sinking Fund and the accounts therein are so held in trust, the City shall transfer the 916 

monthly required amounts of Net Revenues to the Sinking Fund in accordance with this Section 14 917 

and the financial institution holding such funds in trust shall be instructed to pay the required 918 

payments in accordance with the payment schedules for the City’s outstanding 2020A Bonds.  The 919 

Council hereby authorizes the Executive and the Fiscal Officer to execute and deliver an agreement 920 

with a financial institution to reflect this trust arrangement for the Sinking Fund and Project Fund.  921 

The financial institution selected to serve in this role may also serve as Registrar and Paying Agent 922 

for the 2020A Bonds or the Prior Bonds of the City.  923 

SECTION 15. Improvement Fund. After meeting the requirements of the Operation and 924 

Maintenance Fund and the Sinking Fund, any excess revenues may be transferred from the Revenue 925 
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Fund and credited to the special utility fund, to be expended in making good depreciation in the 926 

works and new construction, hereby continued and designated as the “Improvement Fund” (the 927 

“Improvement Fund”). Said Fund shall be used for (a) replacements, improvements, extensions and 928 

additions to the works and (b) any other lawful purpose (including without limitation and subject to 929 

applicable law, payments in lieu of property taxes to the City) provided that if any of the 2020A 930 

Bonds are owned by the Authority as part of the SRF Program, unless otherwise approved by the 931 

prior written consent of the Authority, such uses and transfers pursuant to clause (b) (including 932 

payments in lieu of taxes and any transfers to the General Fund of the City) shall be made only (i) no 933 

more frequently than semiannually on May 2 and November 2, and (ii) if all monthly deposits 934 

required by this Ordinance are current and held as of such dates in the Operation and Maintenance 935 

Fund and the Sinking Fund. Moneys in the Improvement Fund shall be transferred to the Sinking 936 

Fund if necessary to prevent a default in the payment of principal of and interest on the then 937 

outstanding bonds of the works, or may be transferred to the Operation and Maintenance Fund to 938 

meet unforeseen contingencies in the operation, repair and maintenance of the works. 939 

SECTION 16. Investment of Funds. The funds and accounts described herein shall be 940 

accounted for separate and apart from each other and from all other funds and accounts of the City. 941 

All moneys deposited in the funds and accounts shall be deposited, held and secured as public funds 942 

in accordance with the public depository laws of the State of Indiana; provided that moneys therein 943 

may be invested in obligations in accordance with the applicable laws, including particularly Indiana 944 

Code, Title 5, Article 13, as amended or supplemented, Indiana Code 5-1.2-1 through Indiana Code 945 

5-1.2-4 and Indiana Code 5-1.2-10, and in the event of such investment the income therefrom shall 946 

become a part of the funds invested and shall be used only as provided in this Ordinance. 947 

The Fiscal Officer is hereby authorized pursuant to Indiana Code 5-1-14-3 to invest moneys 948 

pursuant to the provisions of this Ordinance (subject to applicable requirements of federal law to 949 

ensure such yield is then current market rate) to the extent necessary or advisable to preserve the 950 

exclusion from gross income of interest on the 2020A Bonds under federal law. 951 

The Fiscal Officer shall keep full and accurate records of investment earnings and income 952 

from moneys held in the funds and accounts created or referenced herein. In order to comply with 953 

the provisions of this Ordinance, the Fiscal Officer is hereby authorized and directed to employ 954 

consultants or attorneys from time to time to advise the City as to requirements of federal law to 955 

preserve the tax exclusion. The Fiscal Officer may pay any fees as operation expenses of the utility. 956 

SECTION 17. Financial Records and Accounts. The City shall keep proper records and 957 

books of account, separate from all of its other records and accounts, in which complete and correct 958 

entries shall be made showing all revenues received on account of the operation of the utility and all 959 

disbursements made therefrom and all transactions relating to the utility. The City shall maintain on 960 

file the audited financial statements of the utility prepared by the State Board of Accounts. There 961 

shall be furnished, upon written request, to any owner of the 2020A Bonds and any BANs, the most 962 

recent copy of the audited financial statements of the utility prepared by the State Board of 963 

Accounts. Copies of all such statements and reports shall be kept on file in the office of the Fiscal 964 

Officer. 965 

If the 2020A Bonds are sold to the Authority as part of the SRF Program, the City shall 966 

establish and maintain the books and other financial records of the Project (including the 967 
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establishment of a separate account or subaccount for the Project) and the Utility in accordance with 968 

(i) generally accepted governmental accounting standards for utilities on an accrual basis as 969 

promulgated by the Governmental Accounting Standards Board, and (ii) the rules, regulations and 970 

guidance of the State Board of Accounts. 971 

SECTION 18. Rate Covenant. (a)  The City covenants and agrees that, by ordinance of 972 

the Council, it will establish and maintain just and equitable rates and charges for the use of and the 973 

service rendered by the works, to be paid by the owner of each and every lot, parcel of real estate or 974 

building that is connected with and uses said works by or through any part of the utility, or that in 975 

any way uses or is served by such works; that such rates or charges shall be sufficient in each year 976 

for the payment of the proper and reasonable expenses of operation, repair and maintenance of the 977 

works, and for the payment of the sums required to be paid into the Sinking Fund by the Act and this 978 

Ordinance. Such rates or charges shall, if necessary, be changed and readjusted from time to time so 979 

that the revenues therefrom shall always be sufficient to meet the expenses of operation, repair and 980 

maintenance of the works and the requirements of the Sinking Fund. The rates or charges so 981 

established shall apply to any and all use of such works by and service rendered to the City and all 982 

departments thereof, and shall be paid by the City or the various departments thereof as the charges 983 

accrue. 984 

(b) This subsection (b) shall apply in lieu of the provision of subsection (a) above with 985 

respect to the 2020A Bonds owned by the Authority as part of the SRF Program.  The City 986 

covenants and agrees that by ordinance of the Council, it will establish and maintain just and 987 

equitable rates and charges, provided that System Development Charges shall be excluded, to the 988 

extent permitted by law, when determining if such rates and charges are sufficient so long as the 989 

2020A Bonds are outstanding and owned by the Authority as part of its SRF Program, for the use of 990 

and the service rendered by the works to be paid by the owner of each and every lot, parcel of real 991 

estate or building that is connected with and uses said works by or through any part of the utility or 992 

that in any way uses or is served by such works, that such rates or charges shall be sufficient in each 993 

year to provide for the proper Operation and Maintenance (as defined in the Financial Assistance 994 

Agreement) of the Utility and for the payment of the sums required to be paid into the Sinking Fund 995 

by the Act and this Ordinance.  Such rates or charges shall, if necessary, by changed and readjusted 996 

from time to time so that the revenues therefrom shall always be sufficient to meet the expenses of 997 

operation, repair and maintenance of the works and the requirements of the Sinking Fund.  The rates 998 

or charges so established shall apply to any and all use of such works by and service rendered to the 999 

City and all departments thereof and shall be paid by the City or the various departments thereof as 1000 

the charges accrue.  1001 

SECTION 19. Defeasance. If, when the 2020A Bonds and any BANs or a portion thereof 1002 

shall have become due and payable in accordance with their terms or shall have been duly called for 1003 

redemption or irrevocable instructions to call the 2020A Bonds and any BANs or a portion thereof 1004 

for redemption shall have been given, and the whole amount of the principal, premium, if any, and 1005 

the interest so due and payable upon such 2020A Bonds and any BANs or any portion thereof then 1006 

outstanding shall be paid, or (i) sufficient moneys or (ii) direct obligations of, or obligations the 1007 

principal of and interest on which are unconditionally guaranteed by the United States of America, 1008 

the principal of and the interest on which when due will provide sufficient moneys for such purpose, 1009 

shall be held in trust for such purpose, and provision shall also be made for paying all fees and 1010 

expenses for the redemption, then and in that case the 2020A Bonds and any BANs issued hereunder 1011 
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or any designated portion thereof shall no longer be deemed outstanding or entitled to the pledge of 1012 

the Net Revenues of the works. 1013 

SECTION 20. Additional Obligations. The City reserves the right to authorize and issue 1014 

additional BANs at any time ranking on a parity with the BANs. The City reserves the right to 1015 

authorize and issue additional bonds payable out of the Net Revenues ranking on a parity with the 1016 

2020A Bonds for the purpose of financing the cost of future additions, extensions and improvements 1017 

to the works, or to provide for a complete or partial refunding of obligations, subject to the following 1018 

conditions precedent: 1019 

(a) The interest on and principal of all bonds payable from the Net 1020 

Revenues shall have been paid to date in accordance with the terms thereof, 1021 

provided, this condition shall be satisfied if any required amount is to be provided 1022 

from the proceeds of such additional bonds or other funds. 1023 

 (b) The balance in Sinking Fund constituting part of the Debt Service 1024 

Reserve Amount shall be equal to the amount required herein, provided, this 1025 

condition shall be satisfied if any required amount is to be provided from the 1026 

proceeds of such additional bonds or other funds either (i) at the time of their 1027 

issuance or (ii) by monthly deposits in an amount sufficient to build the balance in 1028 

the Sinking Fund constituting part of the Debt Service Reserve Amount to an amount 1029 

equal to the Reserve Requirement with no more than five (5) years after the 1030 

additional bonds are issued, on a level monthly basis (after accounting for earnings 1031 

thereon).  1032 

 (c) The Net Revenues in the fiscal year immediately preceding the 1033 

issuance of any such bonds ranking on a parity with the 2020A Bonds (provided, 1034 

within the 90 day period following the end of such preceding fiscal year, if such 1035 

year’s account records are not final as of the sale date of the additional bonds, the 1036 

fiscal year preceding such year may be used in lieu of the immediately preceding 1037 

year) shall be not less than one hundred twenty five percent (125%) of the annual 1038 

principal and interest requirements of the then outstanding parity bonds (including 1039 

the 2020A Bonds) and the additional parity bonds proposed to be issued for each 1040 

respective year during the term of such outstanding parity bonds and the proposed 1041 

additional bonds; or, prior to the issuance of the additional bonds, the rates and 1042 

charges shall be increased sufficiently so that said increased rates and charges 1043 

applied to the previous fiscal year's operations (provided, within the 90 day period 1044 

following the end of such preceding fiscal year, if such year’s account records are not 1045 

final as of the sale date of the additional bonds, the fiscal year preceding such year 1046 

may be used in lieu of the immediately preceding year) would have produced Net 1047 

Revenues for said year equal to not less than one hundred twenty five percent (125%) 1048 

of the annual principal and interest requirements of the then outstanding parity bonds 1049 

for each respective year during the term of such outstanding parity bonds and the 1050 

proposed additional bonds. For purposes of this subsection, the records of the works 1051 

shall be analyzed and all showings shall be prepared by a certified public accountant 1052 

employed by the City for that purpose. In addition, for purposes of this subsection 1053 

with respect to any additional parity bonds proposed to be issued, while the 2020A 1054 
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Bonds remain outstanding and owned by the Authority as part of its SRF Program, 1055 

Net Revenues may not include any revenues from the System Development Charges 1056 

unless the Authority provides its consent to include all or some portion of the System 1057 

Development Charges as part of the Net Revenues or otherwise consents to the 1058 

issuance of such additional parity bonds without satisfying this subsection (c). 1059 

 (d) The principal of said additional parity bonds shall be payable on May 1060 

1 and the interest shall be payable on May 1 and November 1 during the periods such 1061 

principal and interest are payable. 1062 

(e) If the 2020A Bonds are sold to the Authority: (i) the City obtains the 1063 

consent of the Authority; (ii) the City has faithfully performed and is in compliance 1064 

with each of its obligations, agreements and covenants contained in the Financial 1065 

Assistance Agreement and this Ordinance; and (iii) the City is in compliance with its 1066 

System permits, except for noncompliance, the elimination of which is a purpose for 1067 

which the 2020A Bonds or the additional bonds are issued, including any refunding 1068 

bonds, are issued, so long as such issuance constitutes part of an overall plan to 1069 

eliminate such noncompliance. 1070 

SECTION 21. Further Covenants of the City. For the purpose of further safeguarding 1071 

the interests of the owners of the 2020A Bonds and any BANs, it is hereby specifically provided as 1072 

follows: 1073 

 (a) The City shall at all times maintain the works in good condition, and 1074 

operate the same in an efficient manner and at a reasonable cost. 1075 

 (b) If the 2020A Bonds are sold to the Authority as part of the SRF 1076 

Program, the City shall acquire and maintain insurance coverage as required by the 1077 

Authority including fidelity bonds to protect the Utility and its operations, provided 1078 

that if the City is not so directed by the Authority, so long as any of the 2020A Bonds 1079 

or BANs are outstanding, the City shall maintain insurance on the insurable parts of 1080 

the works, of a kind and in an amount such as would normally be carried by private 1081 

entities engaged in a similar type of business. All insurance shall be placed with 1082 

responsible insurance companies qualified to do business under the laws of the State 1083 

of Indiana.  Insurance proceeds shall be used in replacing or repairing the property 1084 

destroyed or damaged, or if not used for that purpose, shall be treated and applied as 1085 

Revenues of the Sinking Fund, provided that if the 2020A Bonds are sold to the 1086 

Authority as part of the SRF Program, the Authority must consent to a different use 1087 

of such proceeds or awards. 1088 

 (c) So long as any of the 2020A Bonds and any BANs are outstanding, 1089 

the City shall not mortgage, pledge or otherwise encumber the works, or any part 1090 

thereof, and shall not sell, lease or otherwise dispose of any part of the same, 1091 

excepting only such machinery, equipment or other property as may be replaced, or 1092 

shall no longer be necessary for use in connection with said utility, provided that if 1093 

such outstanding BANs or 2020A Bonds are sold to the Authority as part of the SRF 1094 

Program, such exception shall only apply if the Authority consents. 1095 
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 (d) If the BANs or 2020A Bonds are sold to the Authority as part of the 1096 

SRF Program, the City shall not borrow any money, enter into any contract or 1097 

agreement or incur any other liabilities in connection with the Utility other than for 1098 

normal operating expenditures, without the prior written consent of the Authority if 1099 

such undertaking would involve, commit or use the revenues of the Utility.  1100 

(e) Except as otherwise specifically provided in Section 20 of this 1101 

Ordinance, so long as any of the 2020A Bonds and any BANs are outstanding, no 1102 

additional bonds or other obligations pledging any portion of the revenues of the 1103 

works shall be issued by the City, except such as shall be made junior and 1104 

subordinate in all respects to the 2020A Bonds, unless all of the 2020A Bonds are 1105 

defeased, redeemed or retired coincidentally with the delivery of such additional 1106 

bonds or other obligations. 1107 

 (f) The City shall take all action or proceedings necessary and proper to 1108 

require connection of all property where liquid and solid waste, sewage, night soil, or 1109 

industrial waste is produced with available sanitary sewer.  The City shall, insofar as 1110 

possible, cause all such sanitary sewers to be connected with the utility or otherwise 1111 

cause an equivalent availability charged to be enforced against such property.  1112 

Notwithstanding the foregoing to the contrary, the City shall not be required to 1113 

enforce this subsection (f) so long as sufficient payments into the Sinking Fund shall 1114 

have been made to meet the monthly transfer requirements of Section 14, and the 1115 

interest on and principal of all bonds payable from the revenues of the works shall 1116 

have been paid to date in accordance with the terms thereof.  1117 

(g) The provisions of this Ordinance shall constitute a contract by and 1118 

between the City and the owners of the 2020A Bonds and any BANs, all the terms of 1119 

which shall be enforceable by any such owner by any and all appropriate proceedings 1120 

in law or in equity. After the issuance of the 2020A Bonds and any BANs and so 1121 

long as any of the principal thereof or interest or premium, if any, thereon remains 1122 

unpaid, except as expressly provided herein, this Ordinance shall not be repealed or 1123 

amended in any respect which will adversely affect the rights of such owners, nor 1124 

shall the Council or any other body of the City adopt any law, ordinance or resolution 1125 

which in any way adversely affects the rights of such owners. Except in the case of 1126 

changes described in Section 22(a) through (f) hereof, this Ordinance may be 1127 

amended, however, without the consent of bond owners, if the Council determines, in 1128 

its sole discretion, that such amendment would not adversely affect the owners of the 1129 

2020A Bonds, provided, however, that if the 2020A Bonds or BANs are sold to the 1130 

Authority as part of the SRF Program, the City shall also obtain the prior written 1131 

consent of the Authority. 1132 

 (h) The provisions of this Ordinance shall be construed to create a trust in 1133 

the proceeds of the sale of the 2020A Bonds and any BANs for the uses and purposes 1134 

herein set forth, and the owners of the 2020A Bonds and any BANs shall retain a lien 1135 

on such proceeds until the same are applied in accordance with the provisions of this 1136 

Ordinance and the Act. The provisions of this Ordinance shall also be construed to 1137 

create a trust in the Net Revenues herein directed to be set apart and paid into the 1138 
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Sinking Fund for the uses and purposes of that Fund as set forth in this Ordinance. 1139 

The owners of the 2020A Bonds and any BANs shall have all the rights, remedies 1140 

and privileges set forth in the Act, including the right to have a receiver appointed to 1141 

administer the utility in the event the City shall fail or refuse to fix and collect 1142 

sufficient rates and charges for those purposes, or shall fail or refuse to operate and 1143 

maintain said utility and to apply properly the revenues derived from the operation 1144 

thereof, or if there be a default in the payment of the interest on or principal of the 1145 

2020A Bonds or any BANs. 1146 

 (h) None of the provisions of this Ordinance shall be construed as 1147 

requiring the expenditure of any funds of the City derived from any sources other 1148 

than the proceeds of the 2020A Bonds and any BANs and the operation of the utility. 1149 

SECTION 22. Amendments With Consent of Bondholders. Subject to the terms and 1150 

provisions contained in this section and Sections 21 and 23, the owners of not less than sixty-six and 1151 

two-thirds percent (66 2/3%) in aggregate principal amount of the 2020A Bonds and any BANs then 1152 

outstanding shall have the right, from time to time, to consent to and approve the adoption by the 1153 

Council of such ordinance or ordinances supplemental hereto, as shall be deemed necessary or 1154 

desirable by the City for the purpose of amending in any particular any of the terms or provisions 1155 

contained in this Ordinance, or in any supplemental Ordinance provided however that if the 2020A 1156 

Bonds or BANs are sold to the Authority as part of the SRF Program, the City shall obtain the prior 1157 

written consent of the Authority, and provided further, that nothing herein contained shall permit or 1158 

be construed as permitting: 1159 

 (a) An extension of the maturity of the principal of or interest or 1160 

premium, if any, on, or any mandatory sinking fund redemption date for, or an 1161 

advancement of the earliest redemption date on, any 2020A Bond or BAN, without 1162 

the consent of the holder of each 2020A Bond or BAN so affected; or 1163 

 (b) A reduction in the principal amount of any 2020A Bond or BAN or 1164 

the redemption premium or the rate of interest thereon, or a change in the monetary 1165 

medium in which such amounts are payable, without the consent of the holder of 1166 

each 2020A Bond or BAN so affected; or 1167 

 (c) The creation of a lien upon or a pledge of the Net Revenues ranking 1168 

prior to the pledge thereof created by this Ordinance, without the consent of the 1169 

holders of all 2020A Bonds then outstanding; or 1170 

 (d) A preference or priority of any 2020A Bond or BAN over any other 1171 

2020A Bond or BAN, without the consent of the holders of all 2020A Bonds and any 1172 

BANs then outstanding; or 1173 

 (e) A reduction in the aggregate principal amount of the 2020A Bonds 1174 

and any BANs required for consent to such supplemental ordinance, without the 1175 

consent of the holders of all 2020A Bonds and any BANs then outstanding; or 1176 

 (f) A reduction in the Reserve Requirement. 1177 
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If the City shall desire to obtain any such consent, it shall cause the Registrar to mail a notice, 1178 

postage prepaid, to the addresses appearing on the Registration Record. Such notice shall briefly set 1179 

forth the nature of the proposed supplemental ordinance and shall state that a copy thereof is on file 1180 

at the office of the Registrar for inspection by all owners of the 2020A Bonds and any BANs. The 1181 

Registrar shall not, however, be subject to any liability to any owners of the 2020A Bonds and any 1182 

BANs by reason of its failure to mail such notice, and any such failure shall not affect the validity of 1183 

such supplemental ordinance when consented to and approved as herein provided. 1184 

Whenever at any time within one year after the date of the mailing of such notice, the City 1185 

shall receive any instrument or instruments purporting to be executed by the owners of the 2020A 1186 

Bonds and any BANs of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate 1187 

principal amount of the 2020A Bonds and any BANs then outstanding, which instrument or 1188 

instruments shall refer to the proposed supplemental ordinance described in such notice, and shall 1189 

specifically consent to and approve the adoption thereof in substantially the form of the copy thereof 1190 

referred to in such notice as on file with the Registrar, thereupon, but not otherwise, the City may 1191 

adopt such supplemental ordinance in substantially such form, without liability or responsibility to 1192 

any owners of the 2020A Bonds and any BANs, whether or not such owners shall have consented 1193 

thereto. 1194 

No owner of any 2020A Bonds or BAN shall have any right to object to the adoption of such 1195 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 1196 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin or 1197 

restrain the Council from adopting the same, or from taking any action pursuant to the provisions 1198 

thereof.   Upon the adoption of any supplemental ordinance pursuant to the provisions of this 1199 

section, this Ordinance shall be, and shall be deemed, modified and amended in accordance 1200 

therewith, and the respective rights, duties and obligations under this Ordinance of the City and all 1201 

owners of the 2020A Bonds and any BANs then outstanding shall thereafter be determined, 1202 

exercised and enforced in accordance with this Ordinance, subject in all respects to such 1203 

modifications and amendments. 1204 

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the rights 1205 

and obligations of the City and of the owners of the 2020A Bonds and any BANs, and the terms and 1206 

provisions of the 2020A Bonds and any BANs and this Ordinance, or any supplemental ordinance, 1207 

may be modified or amended in any respect with the consent of the City and the consent of the 1208 

owners of all the 2020A Bonds and any BANs then outstanding. 1209 

SECTION 23. Amendments Without Consent of Bondholders. The Council may, from 1210 

time to time and at any time, and without notice to or consent of the owners of the 2020A Bonds and 1211 

any BANs, adopt such ordinances supplemental hereto as shall not be inconsistent with the terms 1212 

and provisions hereof (which supplemental ordinances shall thereafter form a part hereof): 1213 

 (a) To cure any ambiguity or formal defect or omission in this Ordinance 1214 

or in any supplemental ordinance; 1215 

 (b) To grant to or confer upon the owners of the 2020A Bonds and any 1216 

BANs any additional rights, remedies, powers, authority or security that may 1217 
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lawfully be granted to or conferred upon the owners of the 2020A Bonds and any 1218 

BANs; 1219 

 (c)  To procure a rating on the 2020A Bonds and any BANs from a 1220 

nationally recognized securities rating agency designated in such supplemental 1221 

ordinance, if such supplemental ordinance will not adversely affect the owners of the 1222 

2020A Bonds and any BANs; 1223 

 (d) To obtain or maintain bond insurance with respect to the 2020A 1224 

Bonds; 1225 

 (e) To provide for the refunding or advance refunding of the 2020A 1226 

Bonds; 1227 

 (f) To provide for the issuance of additional bonds or BANs as provided 1228 

in Section 20 hereof; or 1229 

 (g) To make any other change which, in the determination of the Council 1230 

in its sole discretion, does not in any way adversely affect the rights of such owners 1231 

of the 2020A Bonds and any BANs. 1232 

Provided, however, that if the 2020A Bonds or BANs are sold to the Authority as part of the 1233 

SRF Program, the City shall obtain the prior written consent of the Authority to the foregoing.  1234 

SECTION 24. Tax Matters. In order to preserve the exclusion of interest on the 2020A 1235 

Bonds and any BANs from gross income for federal income tax purposes and as an inducement to 1236 

purchasers of the 2020A Bonds and any BANs, the City represents, covenants and agrees that: 1237 

 (a) No person or entity, other than the City or another state or local 1238 

governmental unit, will use proceeds of the 2020A Bonds and any BANs or property 1239 

financed by the 2020A Bonds or “BAN proceeds other than as a member of the 1240 

general public. No person or entity other than the City or another state or local 1241 

governmental unit will own property financed by 2020A Bonds or BAN proceeds or 1242 

will have actual or beneficial use of such property pursuant to a lease, a management 1243 

or incentive payment contract, an arrangement such as take-or-pay or output contract, 1244 

or any other type of arrangement that differentiates that person's or entity's use of 1245 

such property from the use by the public at large. 1246 

 (b) No portion of the principal of or interest on the 2020A Bonds and any 1247 

BANs is (under the terms of the 2020A Bonds and any BANs, this Ordinance or any 1248 

underlying arrangement), directly or indirectly, secured by an interest in property 1249 

used or to be used for any private business use or payments in respect of any private 1250 

business use or payments in respect of such property or to be derived from payments 1251 

(whether or not to the City) in respect of such property or borrowed money used or to 1252 

be used for a private business use. 1253 

 (c) No 2020A Bonds or BAN proceeds will be loaned to any entity or 1254 

person other than a state or local governmental unit. No 2020A Bonds or BAN 1255 
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proceeds will be transferred, directly or indirectly, or deemed transferred to a non-1256 

governmental person in any manner that would in substance constitute a loan of the 1257 

2020A Bonds or BAN proceeds. 1258 

 (d) The City will not take any action or fail to take any action with respect 1259 

to the 2020A Bonds and any BANs that would result in the loss of the exclusion from 1260 

gross income for federal income tax purposes of interest on the 2020A Bonds and 1261 

any BANs pursuant to Section 103 of the Internal Revenue Code of 1986, as 1262 

amended (the “Code”), and the regulations thereunder as applicable to the 2020A 1263 

Bonds and any BANs, including, without limitation, the taking of such action as is 1264 

necessary to rebate or cause to be rebated arbitrage profits on 2020A Bonds or BAN 1265 

proceeds or other monies treated as 2020A Bonds or BAN proceeds to the federal 1266 

government as provided in Section 148 of the Code, and will set aside such monies, 1267 

which may be paid from investment income on funds and accounts notwithstanding 1268 

anything else to the contrary herein, in trust for such purposes. 1269 

 (e) The City will file an information report on Form 8038-G with the 1270 

Internal Revenue Service as required by Section 149 of the Code. 1271 

 (f) The City will not make any investment or do any other act or thing 1272 

during the period that any 2020A Bonds or BAN is outstanding hereunder which 1273 

would cause any 2020A Bonds or BAN to be an “arbitrage bond” within the meaning 1274 

of Section 148 of the Code and the regulations thereunder as applicable to the 2020A 1275 

Bonds and any BANs. 1276 

 (g) It shall not be an event of default under this Ordinance if the interest 1277 

on any 2020A Bonds or BANs is not excludable from gross income for federal tax 1278 

purposes or otherwise pursuant to any provision of the Code which is not currently in 1279 

effect and in existence on the date of issuance of the 2020A Bonds and any BANs, 1280 

respectively. These covenants are based solely on current law in effect and in 1281 

existence on the date of delivery of the 2020A Bonds and any BANs, respectively. 1282 

Notwithstanding any other provisions of this Ordinance, the foregoing covenants and 1283 

authorizations (the “Tax Sections”) which are designed to preserve the exclusion of interest on the 1284 

2020A Bonds and any BANs from gross income under federal law (the “Tax Exemption”) need not 1285 

be complied with to the extent the City receives an opinion of nationally recognized bond counsel 1286 

that compliance with such Tax Section is unnecessary to preserve the Tax Exemption. 1287 

SECTION 25. Additional Authority. (a)  The Executive and Fiscal Officer, and either of 1288 

them, is hereby authorized and directed to do and perform all acts and execute in the name of the 1289 

City all such instruments, documents, papers or certificates which are necessary, desirable or 1290 

appropriate to carry out the transactions contemplated by this Ordinance in such forms as the 1291 

Executive or Fiscal Officer executing the same shall deem proper, to be conclusively evidenced by 1292 

the execution thereof. Any provision of this Ordinance authorizing the Executive or Fiscal Officer to 1293 

act shall mean either of them, individually rather than collectively, is so authorized and any action 1294 

taken and agreement or undertaking executed in the name of the City by them in further of the same 1295 
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shall be deemed a proper use of such authority and will be conclusively evidenced by their execution 1296 

of any agreement or undertaking, or by their taking of any such authorized action. 1297 

(b)  In the event the Executive and Fiscal Officer with the advice of the municipal advisor 1298 

to the City certifies to the City that it would be economically advantageous for the City to obtain a 1299 

municipal bond insurance policy for any of the 2020A Bonds issued hereunder, the City hereby 1300 

authorizes the purchase of such an insurance policy. The acquisition of a municipal bond insurance 1301 

policy is hereby deemed economically advantageous in the event the difference between the present 1302 

value cost of (a) the total debt service on the 2020A Bonds if issued without municipal bond 1303 

insurance and (b) the total debt service on the 2020A Bonds if issued with municipal bond insurance, 1304 

is greater than the cost of the premium on the municipal bond insurance policy. The City also 1305 

authorizes the purchase of a debt service reserve surety bond based upon the advice of the City's 1306 

municipal advisor for the 2020A Bonds. If such an insurance policy or surety bond is purchased, the 1307 

Executive or Fiscal Officer are hereby authorized to execute and deliver all agreements with the 1308 

provider of the policy or surety bond, as the case may be, to the extent necessary to comply with the 1309 

terms of such insurance policy, surety bond and the commitments to issue such policy or surety 1310 

bond, as the case may be. 1311 

SECTION 26. Non-Business Days. If the date of making any payment or the last date for 1312 

performance of any act or the exercising of any right, as provided in this Ordinance, shall be a legal 1313 

holiday or a day on which banking institutions in the City or the jurisdiction in which the Registrar 1314 

or Paying Agent is located are typically closed, such payment may be made or act performed or right 1315 

exercised on the next succeeding day not a legal holiday or a day on which such banking institutions 1316 

are typically closed, with the same force and effect as if done on the nominal date provided in this 1317 

Ordinance, and no interest shall accrue for the period after such nominal date. 1318 

SECTION 27. No Conflict. The Council hereby finds and determines that the adoption of 1319 

this Ordinance and the issuance of the 2020A Bonds and any BANs is in compliance with the Prior 1320 

Bond Ordinances. The Prior Bond Ordinances shall remain in full force and effect, except as 1321 

modified herein. The Council determines that to the extent this Ordinance modifies or amends the 1322 

Prior Bond Ordinances, there is no adverse effect to the holders of the Prior Bonds. All ordinances 1323 

and resolutions and parts thereof in conflict, are to the extent of such conflict hereby repealed. None 1324 

of the provisions of this Ordinance shall be construed to adversely affect the rights of the owners of 1325 

the Prior Bonds. 1326 

SECTION 28. 2020 Refunding Bonds. Upon issuance by the City of the 2020 Refunding 1327 

Bonds, any reference herein to the “2012 Bond(s)” shall be replaced with “2020 Refunding Bond(s)” 1328 

and any reference herein to the “2012 Ordinance” shall be replaced with the “2020 Ordinance”. 1329 

SECTION 29. Severabilitv. If any section, paragraph or provision of this Ordinance shall 1330 

be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such 1331 

section, paragraph or provision shall not affect any of the remaining provisions of this Ordinance. 1332 

SECTION 30. Headings. The headings or titles of the several sections shall be solely for 1333 

convenience of reference and shall not affect the meaning, construction or effect of this Ordinance.  1334 
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SECTION 31. Interpretation. Unless the context or laws clearly require otherwise, 1335 

references herein to statutes or other laws include the same as modified, supplemented or superseded 1336 

from time to time. The headings or titles of the several sections shall be solely for convenience of 1337 

reference and shall not affect the meaning, construction or effect of this Ordinance. 1338 

SECTION 32. Estimates of Rates and Charges.  The estimates of the rates and charges 1339 

of the utility are set forth in Ordinance S-74-18, Version A (the “Rate Ordinance”), which Rate 1340 

Ordinance is incorporated herein by reference. 1341 

SECTION 33. Effectiveness. This Ordinance shall be in full force and effect from and 1342 

after its passage and signing by the Executive.1343 
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ORDINANCE NO. D-2549-20 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF 3 

CARMEL, INDIANA AUTHORIZING REFUNDING OF PRIOR SEWAGE 4 

WORKS REVENUE BONDS OF THE CITY OF CARMEL, INDIANA, 5 

AUTHORIZING THE ISSUANCE OF THE CITY OF CARMEL, INDIANA 6 

SEWAGE WORKS REFUNDING REVENUE BONDS OF 2020 TO 7 

PROVIDE FUNDS FOR THE PAYMENT OF THE COSTS THEREOF, AND 8 

ADDRESSING OTHER MATTERS CONNECTED THEREWITH  9 

Synopsis: 10 

Bond Ordinance authorizing the issuance of refunding revenue bonds payable from the net 11 

revenues of the City’s sewage works utility to advance refund outstanding bonds of the City. 12 

WHEREAS, the City of Carmel, Indiana (the “City”), has heretofore established, 13 

constructed and financed a municipal sewage works system for the purpose of providing for the 14 

collection and treatment of wastewater from the City residents and users (the “System”) pursuant 15 

to IC 36-9-23 et seq., as in effect on the issue date of the bond anticipation notes or the bonds, as 16 

applicable, which are authorized herein (the “Act”); and 17 

WHEREAS, Common Council of the City (the “Common Council”) hereby finds that 18 

certain hereinafter described outstanding bonds of the Sewage Works should be refunded to obtain 19 

a reduction in interest payments and effect a savings to the City; that the refunding of those 20 

outstanding bonds, together with redemption premium and accrued interest thereon and including 21 

all costs related to the refunding cannot be provided for out of funds of the Sewage Works now on 22 

hand and the refunding should be accomplished by the issuance of revenue bonds of the Sewage 23 

Works; and 24 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2012 (the “2012 25 

Bonds”), which were authorized and issued pursuant to Ordinance No. D-2071-11 adopted by the 26 

Council on February 20, 2012, as amended by Ordinance No. D-2096-12 adopted by the Council 27 

on May 21, 2012 (collectively, the “2012 Ordinance”), originally issued in the principal amount 28 

of $11,040,000 and now outstanding in the amount of $7,695,000 which 2012 Bonds constitute a 29 

first charge on the Net Revenues (as hereinafter defined) of the System; and 30 

WHEREAS, the 2012 Bonds may be redeemed, at the option of the City, in whole or in 31 

part on May 1, 2021, or any date thereafter, at a redemption price of 100% of the principal amount 32 

to be redeemed, plus accrued interest to the date of redemption; and 33 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2005 (the “2005 34 

Bonds”), which were authorized by and issued pursuant to Ordinance No. D-1754-05 adopted by 35 

the Council on July 18, 2005, as supplemented and amended by Ordinance No. D-2222-15 adopted 36 

by the Council on August 17, 2015 (collectively, the “2005 Ordinance”), which 2005 Bonds 37 

constitute a first charge on the Net Revenues (as hereinafter defined) of the System; and 38 
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WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2009 (the “2009 1 

Bonds”), which were authorized and issued pursuant to Ordinance No. D-1950-09 adopted by the 2 

Council on August 17, 2009 (the “2009 Ordinance”) which 2009 Bonds constitute a first charge 3 

on the Net Revenues (as hereinafter defined) of the System; and 4 

WHEREAS, the City has issued its Sewage Works Revenue Bonds of 2020 (the “2020 5 

Bonds”), which were authorized pursuant to Ordinance No. D-2512-20 adopted by the Council on 6 

March 16, 2020 (the “2020 Ordinance”) which 2020 Bonds constitute a first charge on the Net 7 

Revenues (as hereinafter defined) of the System; and 8 

WHEREAS, the City is also now considering for approval by separate ordinance the 9 

issuance of sewage works revenue bonds of the City in an aggregate principal amount not to exceed 10 

$3,600,000 (the “2020A Bonds”) (the 2005 Bonds, the 2009 Bonds, the 2020 Bonds and the 2020A 11 

Bonds, collectively, the “Prior Bonds”) pursuant to Ordinance No. D-2548-20 (the “2020A 12 

Ordinance”), which 2020A Bonds, upon approval and issuance, shall constitute a first charge on 13 

the Net Revenues (as hereinafter defined) of the System; and 14 

WHEREAS, the 2005 Ordinance, the 2009 Ordinance, the 2020 Ordinance and the 2020A 15 

Ordinance (collectively, the “Prior Ordinances”) allow for the issuance of additional bonds payable 16 

from revenues of the System and ranking on parity with any of the Prior Bonds that remain 17 

outstanding; and 18 

WHEREAS, the Common Council has found that it may be beneficial to refund all or a 19 

portion of the outstanding 2012 Bonds (the portion determined to be refunded, the “Refunded 20 

Bonds”) pursuant to the provisions of IC 5-1-5 to enable the City to obtain a reduction in interest 21 

payments and effect a savings to the City and hereby authorizes the same by issuance of refunding 22 

revenue bonds (the “Refunding Bonds”); and 23 

WHEREAS, the Refunding Bonds will constitute a first charge against the Net Revenues 24 

(as hereinafter defined) of the Sewage Works on a parity with any Prior Bonds that remain 25 

outstanding and are to be issued subject to the provisions of the laws of the Act (as hereinafter 26 

defined), and the terms and restrictions of this Ordinance; and 27 

WHEREAS, the Common Council now finds that all conditions precedent to the issuance 28 

of the Bonds on a parity with the Prior Bonds have been or will be met; and 29 

WHEREAS, this Common Council now finds that all conditions precedent to the adoption 30 

of an ordinance authorizing the issuance of the Refunding Bonds have been complied with in 31 

accordance with the provisions of IC 36-9-23 and IC 5-1-5, each as in effect on the date of delivery 32 

of the Refunding Bonds authorized herein (collectively, the “Act”); and 33 

NOW, THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 34 

CITY OF CARMEL, INDIANA: 35 

Section 1.  Issuance of the Refunding Bonds.  The City, being the owner of and engaged 36 

in operating an unencumbered sewage works supplying the City, its inhabitants, and the residents 37 

adjacent thereto, with sewage treatment and collection services, now finds it necessary to provide 38 
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funds for refunding the Refunded Bonds thereby reducing its interest payments and effecting a 1 

savings, as will be reported after the sale of the bonds issued hereunder by the City’s municipal 2 

advisor, Baker Tilly Municipal Advisors, LLC (the “Municipal Advisor”).  Where used in this 3 

Ordinance, the term “City” shall be construed also to include any department, board, commission 4 

or officer or officers of the City or of any City department, board or commission.  The terms 5 

“Sewage Works”, “sewage works”, “works”, “system”, “utility” and similar terms used in this 6 

Ordinance shall be construed to mean the existing Sewage Works system and all real estate and 7 

equipment used in connection therewith and appurtenances thereto, and all extensions, additions 8 

and improvements thereto and replacements thereof now or at any time hereafter constructed or 9 

acquired, and all other items as defined in the Act.  10 

Section 2.  The Refunding Bonds.  In accordance with the Act and for the purpose of 11 

providing funds for the refunding the Refunded Bonds, together with authorized expenses relating 12 

thereto including the costs of issuance of the Refunding Bonds, and all other costs related to the 13 

refunding, the City shall issue in one or more series, its sewage works refunding revenue bonds 14 

designated “City of Carmel, Indiana Sewage Works Refunding Revenue Bonds of 2020” (with an 15 

appropriate additional series designation if necessary) in the aggregate principal amount of not to 16 

exceed Nine Million Two Hundred Seventy Thousand Dollars ($9,270,000) (the “Refunding 17 

Bonds”).  The principal of, redemption premium, if any, and interest on the Refunding Bonds shall 18 

be payable solely out of the Sewage Works Sinking Fund as referred to below.  The Refunding 19 

Bonds shall rank on parity with any outstanding Prior Bonds.  20 

The Refunding Bonds shall be issued in one or more series as fully registered bonds in 21 

denominations of Five Thousand Dollars ($5,000) or any integral multiple thereof, or if sold 22 

through a private placement, denominations of One Hundred Thousand Dollars ($100,000) or any 23 

integral multiple of Five Thousand Dollars ($5,000) in excess thereof, in either case not exceeding 24 

the aggregate principal amount of the Refunding Bonds maturing in any one year  shall be 25 

numbered consecutively from R-1 upward, and shall bear interest at a rate not to exceed five 26 

percent (5.0%) per annum (the exact rate or rates to be determined by bidding or through 27 

negotiations).  Interest on the Refunding Bonds shall be payable semiannually on May 1 and 28 

November 1 of each year (each an “Interest Payment Date”), commencing on the May 1 or 29 

November 1 selected by the Controller of the City (the “Fiscal Officer”) upon the advice of the 30 

City’s Municipal Advisor, as evidenced by delivery of the executed issue of the Refunding Bonds 31 

to the Registrar for authentication.  The principal of the Refunding Bonds shall mature on May 1 32 

of each year, commencing not earlier than May 1, 2021 and ending no later than May 1, 2032, 33 

until the principal is fully paid.  Interest on the Refunding Bonds shall be calculated according to 34 

a 360-day calendar year containing twelve 30-day months. 35 

The Refunding Bonds shall bear an original issue date which shall be the date of delivery 36 

and each Refunding Bond shall also bear the date of its authentication.  Any Refunding Bond 37 

authenticated on or before the fifteenth (15th) day of the month preceding the month of the first 38 

Interest Payment Date, shall pay interest from its original date. Any Refunding Bond authenticated 39 

thereafter shall pay interest from the Interest Payment Date next preceding the date of 40 

authentication of such Refunding Bond to which interest thereon has been paid or duly provided 41 

for, unless such Refunding Bond is authenticated after the fifteenth (15th) day of the month 42 

preceding an Interest Payment Date and on or before such Interest Payment Date, in which case 43 

interest thereon shall be paid from such Interest Payment Date. 44 
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 1 

The Mayor of the City (the “Mayor”) or Fiscal Officer are authorized to serve as or to 2 

appoint a qualified financial institution to serve as the Registrar and Paying Agent for the 3 

Refunding Bonds (the “Registrar and Paying Agent”) as will enable and facilitate the performance 4 

of its duties and responsibilities, and are authorized and directed to pay such fees as the Registrar 5 

and Paying Agent may reasonably charge for its services in such capacity, with such fees to be 6 

paid from the Sewage Works Sinking Fund as described in this Ordinance.  The Registrar and 7 

Paying Agent is hereby charged with the performance of all of the duties and responsibilities 8 

customarily associated with each such position, including without limitation the authentication of 9 

the Refunding Bonds.   10 

If wire transfer payment for the Refunding Bonds is not required, the principal of and any 11 

redemption premium on the Refunding Bonds shall be payable at the principal corporate trust 12 

office of the Paying Agent.  Interest on the Refunding Bonds shall be paid by check or draft mailed 13 

or delivered by the Paying Agent to the registered owner thereof at the address as it appears on the 14 

registration books kept by the Registrar as of the fifteenth (15th) day of the month preceding such 15 

Interest Payment Date or at such other address as may be provided to the Paying Agent in writing 16 

by such registered owner.  All payments on the Refunding Bonds shall be made in any coin or 17 

currency of the United States of America which, on the dates of such payments, shall be legal 18 

tender for the payment of public or private debt. 19 

Each Refunding Bond shall be transferable or exchangeable only on the books of the City 20 

maintained for such purpose at the principal corporate trust office of the Registrar, by the registered 21 

owner thereof in person, or by his or her attorney duly authorized in writing, upon surrender of 22 

such Refunding Bond together with a written instrument of transfer or exchange satisfactory to the 23 

Registrar duly executed by the registered owner or his or her attorney duly authorized in writing, 24 

and thereupon a new fully registered Refunding Bond or Refunding Bonds in the same aggregate 25 

principal amount and of the same maturity shall be executed and delivered in the name of the 26 

transferee or transferees or the registered owner, as the case may be, in exchange therefor.  Each 27 

Refunding Bond may be transferred or exchanged without cost to the registered owner or his or 28 

her attorney duly authorized in writing, except for any tax or other governmental charge which 29 

may be required to be paid with respect to such transfer or exchange.  The Registrar shall not be 30 

obligated to make any transfer or exchange of any Refunding Bond (i) during the fifteen (15) days 31 

immediately preceding an Interest Payment Date or (ii) after the mailing of notice calling such 32 

Refunding Bond for redemption.  The City, the Registrar and the Paying Agent may treat and 33 

consider the person in whose name any Refunding Bond is registered as the absolute owner thereof 34 

for all purposes including the purpose of receiving payment of, or on account of, the principal 35 

thereof and redemption premium, if any, and interest thereon. 36 

In the event any Refunding Bond is mutilated, lost, stolen or destroyed, the City may cause 37 

to be executed and the Registrar may authenticate a new Refunding Bond of like date, maturity 38 

and denomination as the mutilated, lost, stolen or destroyed Refunding Bond, which new 39 

Refunding Bond shall be marked in a manner to distinguish it from the Refunding Bond for which 40 

it was issued; provided, that in the case of any mutilated Refunding Bond, such mutilated 41 

Refunding Bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or 42 

destroyed Refunding Bond there shall be first furnished to the Registrar evidence of such loss, 43 

theft or destruction satisfactory to the City and the Registrar, together with indemnity satisfactory 44 
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to them.  In the event that any such mutilated, lost, stolen or destroyed Refunding Bond shall have 1 

matured or been called for redemption, instead of causing to be issued a duplicate Refunding Bond, 2 

the Registrar and Paying Agent may pay the same upon surrender of the mutilated Refunding Bond 3 

or satisfactory indemnity and proof of loss, theft or destruction in the case of a lost, stolen or 4 

destroyed Refunding Bond.  The City and the Registrar and Paying Agent may charge the owner 5 

of any such Refunding Bond with their reasonable fees and expenses in connection with the above.  6 

Every substitute Refunding Bond issued by reason of any Refunding Bond being lost, stolen or 7 

destroyed shall, with respect to such Refunding Bond, constitute a substitute contractual obligation 8 

of the City pursuant to this Ordinance, whether or not the lost, stolen or destroyed Refunding Bond 9 

shall be found at any time, and shall be entitled to all the benefits of this Ordinance, equally and 10 

proportionately with any and all other Refunding Bonds duly issued hereunder. 11 

In the event that any Refunding Bond is not presented for payment or redemption on the 12 

date established therefor, the City may deposit in trust with the Paying Agent an amount sufficient 13 

to pay such Refunding Bond or the redemption price thereof, as appropriate, and thereafter the 14 

owner of such Refunding Bond shall look only to the funds so deposited in trust with the Paying 15 

Agent for payment and the City shall have no further obligation or liability with respect thereto. 16 

Section 3.  Redemption of the Refunding Bonds.  The Mayor and the Fiscal Officer, upon 17 

consultation with the Municipal Advisor, may designate maturities of Refunding Bonds (or portion 18 

thereof in integral multiples of $5,000 principal amount each) that shall be subject to optional 19 

redemption and/or maturity sinking fund redemption, and the corresponding redemption dates, 20 

amounts and prices (including premium, if any).  Except as otherwise set forth in this Ordinance, 21 

the Mayor and the Fiscal Officer, upon consultation with the Municipal Advisor, is hereby 22 

authorized and directed to determine the terms governing any such redemption, as evidenced by 23 

the delivery of the Refunding Bonds. 24 

If any Refunding Bond is issued as a term bond, the Paying Agent shall credit against the 25 

mandatory sinking fund requirement for the Refunding Bonds maturing as term bonds, and 26 

corresponding mandatory redemption obligation, in the order determined by the City, any 27 

Refunding Bonds maturing as term bonds which have previously been redeemed (otherwise than 28 

as a result of a previous mandatory redemption requirement) or delivered to the Registrar for 29 

cancellation or purchased for cancellation by the Paying Agent and not theretofore applied as a 30 

credit against any redemption obligation. Each Refunding Bond maturing as a term bond so 31 

delivered or cancelled shall be credited by the Paying Agent at 100% of the principal amount 32 

thereof against the mandatory sinking fund obligation on such mandatory sinking fund date, and 33 

any excess of such amount shall be credited on future redemption obligations, and the principal 34 

amount of the Refunding Bonds to be redeemed by operation of the mandatory sinking fund 35 

requirement shall be accordingly reduced; provided, however, the Paying Agent shall credit only 36 

such Refunding Bonds maturing as term bonds to the extent received on or before forty-five (45) 37 

days preceding the applicable mandatory redemption date. 38 

Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate bond 39 

for purposes of optional and mandatory redemption. If less than an entire maturity is called for 40 

redemption, the Refunding Bonds to be called shall be selected by lot by the Registrar. 41 
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Notice of such redemption shall be mailed by certified or registered mail at least thirty (30) 1 

days and not more than sixty (60) days prior to the scheduled redemption date to each of the 2 

registered owners of the Refunding Bonds called for redemption (unless waived by such registered 3 

owner), at the address shown on the books of the Registrar.  The notice shall specify date and place 4 

of redemption, and the registration numbers of the Refunding Bonds called for redemption.  The 5 

place of redemption may be at the principal corporate trust office of the Paying Agent or as 6 

otherwise determined by the City.  Interest on the Refunding Bonds so called for redemption shall 7 

cease to accrue on the redemption date fixed in such notice, if sufficient funds are available at the 8 

place of redemption to pay the redemption price on the redemption date and when such Refunding 9 

Bonds are presented for payment. 10 

In addition to the foregoing notice, the City may also direct that further notice of 11 

redemption of the Refunding Bonds be given, including without limitation and at the option of the 12 

City, notice described in paragraph (a) below given by the Registrar to the parties described in 13 

paragraph (b) below.  No defect in any such further notice and no failure to give all or any portion 14 

of any such further notice shall in any manner defeat the effectiveness of any call for redemption 15 

of Refunding Bonds so long as notice thereof is mailed as prescribed above. 16 

 (a) If so directed by the City, each further notice of redemption given hereunder shall 17 

contain the information required above for an official notice of redemption plus (i) the CUSIP 18 

numbers of all Refunding Bonds being redeemed; (ii) the date of issue of the Refunding Bonds as 19 

originally issued; (iii) the rate of interest borne by each Refunding Bond being redeemed; (iv) the 20 

maturity date of each Refunding Bond being redeemed; and (v) any other descriptive information 21 

needed to identify accurately the Refunding Bond being redeemed. 22 

 (b) If so directed by the City, each further notice of redemption shall be sent at least 23 

thirty (30) days before the redemption date by registered or certified mail or overnight delivery 24 

service to all registered securities depositories then in the business of holding substantial amounts 25 

of obligations of types comprising the Refunding Bonds (such depositories as the Depository Trust 26 

Company of New York, New York) and to one or more national information services that 27 

disseminate notices of redemption of obligations such as the Refunding Bonds. 28 

Upon the payment of the redemption price of the Refunding Bonds being redeemed and if 29 

so directed by the City, each check or other transfer of funds issued for such purpose shall bear the 30 

CUSIP number identifying, by issue and maturity, the Refunding Bonds being redeemed with the 31 

proceeds of such check or other transfer. 32 

Section 4. Authorization for Book-Entry System.  The Refunding Bonds may, in 33 

compliance with all applicable laws, initially be issued and held in book-entry form on the books 34 

of the central depository system, The Depository Trust Company, its successors, or any successor 35 

central depository system appointed by the City from time to time (the “Clearing Agency”), 36 

without physical distribution of bonds to the purchasers.  The following provisions of this Section 37 

apply in such event. 38 

One definitive Refunding Bond of each maturity shall be delivered to the Clearing Agency 39 

(or its agent) and held in its custody.  The City and Registrar may, in connection herewith, do or 40 

perform or cause to be done or performed any acts or things not adverse to the rights of the holders 41 



 

 

7 

of the Refunding Bonds as are necessary or appropriate to accomplish or recognize such book-1 

entry form Refunding Bonds. 2 

During any time that the Refunding Bonds are held in book-entry form on the books of a 3 

Clearing Agency, (1) any such Refunding Bond may be registered upon Registration Record in 4 

the name of such Clearing Agency, or any nominee thereof, including Cede & Co.; (2) the Clearing 5 

Agency in whose name such Refunding Bond is so registered shall be, and the City and the 6 

Registrar and Paying Agent may deem and treat such Clearing Agency as, the absolute owner and 7 

holder of such Refunding Bond for all purposes of this Ordinance, including, without limitation, 8 

the receiving of payment of the principal of and interest and premium, if any, on such Refunding 9 

Bond, the receiving of notice and the giving of consent; (3) neither the City nor the Registrar or 10 

Paying Agent shall have any responsibility or obligation hereunder to any direct or indirect 11 

participant, within the meaning of Section 17A of the Securities Exchange Act of 1934, as 12 

amended, of such Clearing Agency, or any person on behalf of which, or otherwise in respect of 13 

which, any such participant holds any interest in any Refunding Bond, including, without 14 

limitation, any responsibility or obligation hereunder to maintain accurate records of any interest 15 

in any Refunding Bond or any responsibility or obligation hereunder with respect to the receiving 16 

of payment of principal of or interest or premium, if any, on any Refunding Bond, the receiving 17 

of notice or the giving of consent; and (4) the Clearing Agency is not required to present any 18 

Refunding Bond called for partial redemption, if any, prior to receiving payment so long as the 19 

Registrar and Paying Agent and the Clearing Agency have agreed to the method for noting such 20 

partial redemption. 21 

If either the City receives notice from the Clearing Agency which is currently the registered 22 

owner of the Refunding Bonds to the effect that such Clearing Agency is unable or unwilling to 23 

discharge its responsibility as a Clearing Agency for the Refunding Bonds, or the City elects to 24 

discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds, then 25 

the City and the Registrar and Paying Agent each shall do or perform or cause to be done or 26 

performed all acts or things, not adverse to the rights of the holders of the Refunding Bonds, as are 27 

necessary or appropriate to discontinue use of such Clearing Agency as a Clearing Agency for the 28 

Refunding Bonds and to transfer the ownership of each of the Refunding Bonds to such person or 29 

persons, including any other Clearing Agency, as the holder of the Refunding Bonds may direct in 30 

accordance with this Ordinance.  Any expenses of such discontinuance and transfer, including 31 

expenses of printing new certificates to evidence the Refunding Bonds, shall be paid by the City. 32 

During any time that the Refunding Bonds are held in book-entry form on the books of a 33 

Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or other 34 

written representation from the Clearing Agency or any participant or indirect participant with 35 

respect to the identity of any beneficial owner of the Refunding Bonds as of a record date selected 36 

by the Registrar.  For purposes of determining whether the consent, advice, direction or demand 37 

of a registered owner of a Refunding Bond has been obtained, the Registrar shall be entitled to 38 

treat the beneficial owners of the Refunding Bonds as the bondholders and any consent, request, 39 

direction, approval, objection or other instrument of such beneficial owner may be obtained in the 40 

fashion described in this Ordinance. 41 

During any time that the Refunding Bonds are held in book-entry form on the books of a 42 

Clearing Agency, the Mayor, the Fiscal Officer and/or the Registrar are authorized to execute and 43 
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deliver a Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer Letter 1 

of Representations, and the provisions of any such Letter of Representations or any successor 2 

agreement shall control on the matters set forth therein.  The Registrar, by accepting the duties of 3 

Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required thereby 4 

and that those duties to be undertaken by either the agent or the issuer shall be the responsibility 5 

of the Registrar, and (ii) comply with all requirements of the Clearing Agency, including without 6 

limitation same day funds settlement payment procedures.  Further, during any time that the 7 

Refunding Bonds are held in book-entry form, the provisions of this Section 4 of this Ordinance 8 

shall control over conflicting provisions in any other section of this Ordinance. 9 

Section 5.  Execution and Authentication of the Refunding Bonds.  The Refunding Bonds 10 

shall be executed in the name of the City by the manual or facsimile signature of the Mayor, and 11 

attested by the manual or facsimile signature of the Fiscal Officer, with the seal of the City, if any, 12 

or a facsimile thereof to be affixed to each of the Refunding Bonds.  The Refunding Bonds shall 13 

be authenticated by the manual signature of the Registrar, and no Refunding Bond shall be valid 14 

or become obligatory for any purpose until the certificate of authentication thereon has been so 15 

executed.  In case any official whose signature appears on any Refunding Bond shall cease to be 16 

such official before the delivery of such Refunding Bond, the signature of such official shall 17 

nevertheless be valid and sufficient for all purposes, the same as if such official had been in office 18 

at the time of such delivery.  Subject to the provisions of this Ordinance regarding the registration 19 

of the Refunding Bonds, the Refunding Bonds shall be fully negotiable instruments under the laws 20 

of the State of Indiana. 21 

Section 6.  Security and Sources of Payment for the Refunding Bonds.  The Refunding 22 

Bonds, together with any outstanding Prior Bonds, and any bonds hereafter issued on a parity 23 

therewith, as to both principal and interest, shall be payable from and secured by an irrevocable 24 

pledge of and constituting a first charge, upon all of the net revenues (defined as gross revenues of 25 

the works after deduction only for the payment of the reasonable expenses of operation, repair and 26 

maintenance, and after such time as no Prior Bonds other than the 2020 Bonds and the 2020A 27 

Bonds remain outstanding, defined as gross revenues, inclusive of System Development Charges 28 

(as hereinafter defined), of the works after deduction only for the payment of the reasonable 29 

expenses of operation, repair and maintenance excluding transfers for payment in lieu of taxes) of 30 

the works (the “Net Revenues”), on a parity with the Prior Bonds for all purposes. For purposes of 31 

this Ordinance, "System Development Charges" shall mean the proceeds and balances from any 32 

non-recurring charges such as tap fees, subsequent connector fees, capacity or contribution fees, 33 

and other similar one-time charges that are available for deposit under this ordinance; provided, 34 

however, that any System Development Charges that are enacted under IC 36-9-23-29, shall be 35 

considered as Net Revenues of the sewage works.  The City shall not be obligated to pay the 36 

Refunding Bonds or the interest thereon, except from the Net Revenues, and the Refunding Bonds 37 

shall not constitute an indebtedness of the City within the meaning of the provisions and limitations 38 

of the constitution of the State of Indiana. 39 

Section 7.  Form of the Refunding Bonds.  The form and tenor of the Refunding Bonds 40 

shall be substantially as set forth in Exhibit A, attached hereto and incorporated herein as if set 41 

forth at this place (with all blanks to be filled in properly and all necessary additions and deletions 42 

to be made prior to delivery thereof). 43 



 

 

9 

Section 8.  Issuance, Sale and Delivery of the Refunding Bonds.  The Fiscal Officer is 1 

hereby authorized and directed to have the Refunding Bonds prepared, and the Mayor and the 2 

Fiscal Officer are hereby authorized and directed to execute or to cause the execution of the 3 

Refunding Bonds in the form and manner herein provided.  The Fiscal Officer is hereby authorized 4 

and directed to deliver the Refunding Bonds to the purchaser or purchasers thereof upon 5 

compliance with the requirements established hereunder and under the Act for the sale thereof, 6 

and to collect the full amount which the purchaser or respective purchasers have agreed to pay 7 

therefor, which shall not be less than 99.0% of the par amount of the Refunding Bonds, plus 8 

accrued interest thereon to the date of delivery.  The Refunding Bonds, when fully paid for and 9 

delivered to the purchaser or purchasers shall be the binding special revenue obligations of the 10 

City, payable out of the revenues of the Sewage Works to be set aside and paid into the Sewage 11 

Works Bond Sinking Fund as herein provided, and the proceeds derived from the sale of the 12 

Refunding Bonds shall be and are hereby set aside for the application to the costs of refunding the 13 

Refunded Bonds and the expenses necessarily incurred in connection therewith including the 14 

expenses incurred in the issuance of the Refunding Bonds on account of the financing thereof.  The 15 

authorized officers of the City are hereby authorized and directed to draw all proper and necessary 16 

warrants and to do whatever other acts and things that may be necessary or appropriate to carry 17 

out the provisions of this Ordinance.  18 

If the Refunding Bonds are sold by competitive bid, the Fiscal Officer shall cause to be 19 

published either (i) a notice of such sale two (2) times, at least one (1) week apart, with the first 20 

publication made at least fifteen (15) days before the date of such sale and the second publication 21 

at least three (3) days before the date of the sale in accordance with Indiana Code 5-3-1-2 in one 22 

(1) newspaper, as defined in and in accordance with Indiana Code 5-3-1-4 or (ii) a notice of intent 23 

to sell bonds once each week for two (2) weeks in accordance with Indiana Code 5-1-11-2 and 24 

Indiana Code 5-3-1-4 and in a newspaper of general circulation published in the State capital, in 25 

which case bids may not be received more than ninety (90) days after the first publication.  Such 26 

notice, or a summary thereof, may also be published in any other publications deemed appropriate 27 

in the discretion of the Fiscal Officer.  The bond sale notice shall state the time and place of sale, 28 

the purpose for which the Refunding Bonds are being issued, the total amount and maturities 29 

thereof, the maximum rate of interest thereon and any limitations as to the number of interest rates 30 

and the setting of such rates, the terms and conditions upon which bids will be received and the 31 

sale made, and such other information as the Fiscal Officer and the attorneys employed by the City 32 

shall deem necessary or advisable.  Such notice shall provide, among other things, that each bid 33 

shall be accompanied by a certified or cashier’s check or wire transfer in the amount of one percent 34 

of the par amount of the Refunding Bonds to guarantee performance on the part of the bidder, and 35 

that in the event the successful bidder shall fail or refuse to accept delivery of and pay for the 36 

Refunding Bonds as soon as the Refunding Bonds are ready for delivery, or at the time fixed in 37 

the notice of sale, then such check and the proceeds thereof shall become the property of the City 38 

and shall be considered as the City’s liquidated damages on account of such default. 39 

All bids for the Refunding Bonds shall be sealed and shall be presented to the Fiscal Officer 40 

or her designee at the physical or electronic address identified in the notice.  Bidders for the 41 

Refunding Bonds shall be required to name the rate or rates of interest which the Refunding Bonds 42 

are to bear, not exceeding five percent (5.0%) per annum.  Such interest rate or rates shall be in 43 

multiples of one-eighth (1/8) or one-hundredth (1/100) of one percent.  Bids specifying more than 44 
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one interest rate shall also specify the amount and maturities of the Refunding Bonds bearing each 1 

rate, and all Refunding Bonds maturing on the same date shall bear the same rate.  The rate on any 2 

maturity shall be equal to or greater than the rate on the immediately preceding maturity.  The 3 

Refunding Bonds shall be awarded by the Fiscal Officer to the best bidder who has submitted a 4 

bid in accordance with the terms of this Ordinance and the notice of sale.  The best bidder will be 5 

the bidder who offers the lowest net interest cost to the City, to be determined by computing the 6 

total interest on all of the Refunding Bonds from the date thereof to their respective maturities and 7 

deducting therefrom the premium bid, if any.  No bid for less than all of the Refunding Bonds, 8 

plus accrued interest to the date of delivery, shall be considered. The City shall have the right to 9 

reject any and all bids. In the event an acceptable bid is not received on the date fixed in the notice, 10 

the Fiscal Officer shall be authorized to continue the sale from day to day for a period of not to 11 

exceed thirty (30) days without readvertising.  During the continuation of the sale, no bid shall be 12 

accepted which offers an interest cost which is equal to or higher than the best bid received at the 13 

time originally fixed for the sale of the Refunding Bonds in the bond sale notice.   14 

As an alternative to competitive bid, the Fiscal Officer may negotiate the sale of said 15 

Refunding Bonds at an interest rate or rates not exceeding five percent (5.0%) per annum.  The 16 

Mayor and the Fiscal Officer are hereby authorized to (i) execute a purchase agreement with the 17 

purchaser, and (ii) sell such Refunding Bonds upon such terms as are acceptable to the Mayor and 18 

the Fiscal Officer consistent with the terms of this Ordinance.  The final form of the purchase 19 

contract shall be determined by the Mayor and Fiscal Officer, upon advice of the City’s bond 20 

counsel and Municipal Advisor and the Mayor and Fiscal Officer are hereby authorized and 21 

directed to complete, execute and attest the same on behalf of the City so long as its provisions are 22 

consistent with the Ordinance. 23 

The Fiscal Officer is hereby authorized to appoint a financial institution to serve as escrow 24 

trustee (the “Escrow Trustee”) for the Refunded Bonds in accordance with the terms of an Escrow 25 

Agreement between the City and the Escrow Trustee (the “Escrow Agreement”). The Mayor and 26 

the Fiscal Officer are hereby authorized and directed to complete, execute and attest the same on 27 

behalf of the City so long as its provisions are consistent with this Ordinance and the purchase 28 

contract. 29 

The execution, by either the Mayor, Fiscal Officer, or the purchaser, of a subscription for 30 

investments of proceeds of the Refunding Bonds to be held under the Escrow Agreement in a 31 

manner consistent with this Ordinance is hereby approved. 32 

Prior to the delivery of the Refunding Bonds, the Fiscal Officer (i) shall be authorized, but 33 

not required, to investigate and to obtain insurance, surety bonds and/or credit ratings on the 34 

Refunding Bonds and (ii) shall obtain a legal opinion as to the validity of the Refunding Bonds 35 

from Barnes & Thornburg LLP, Indianapolis, Indiana, bond counsel for the City, and such opinion 36 

shall be furnished to the purchasers of the Refunding Bonds at the expense of the City.  The costs 37 

of obtaining any such insurance, surety bonds and/or credit ratings, together with bond counsel’s 38 

fee in preparing and delivering such opinion and in the performance of related services in 39 

connection with the issuance, sale and delivery of the Refunding Bonds, shall be considered as a 40 

part of the cost of issuance of the Refunding Bonds and shall be paid out of the proceeds of the 41 

sale of the Refunding Bonds. 42 
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Notwithstanding anything in this Ordinance to the contrary, upon the advice of the City’s 1 

Municipal Advisor, the Refunding Bonds may be sold in conjunction with the 2020A Bonds 2 

pursuant to a single sale process in accordance with any of the procedures described above.  A 3 

single bond sale notice and/or single purchase agreement, and a single official statement (as 4 

described in Section 9 hereof) and continuing disclosure contract (as described in Section 10 5 

hereof) may be prepared covering both the 2020A Bonds and the 2020 Refunding Bonds upon 6 

such occurrence. 7 

Section 9. Official Statement.  If necessary, the Mayor and the Fiscal Officer each are 8 

hereby authorized to deem final an official statement with respect to the Refunding Bonds, as of 9 

its date, in accordance with the provisions of Rule 15c2-12 of the U.S. Securities and Exchange 10 

Commission, as amended (the “SEC Rule”), subject to completion as permitted by the SEC Rule, 11 

and the City further authorizes the distribution of the deemed final official statement, and the 12 

execution, delivery and distribution of such document as further modified and amended with the 13 

approval of the Mayor or the Fiscal Officer in the form of a final official statement. 14 

Section 10. Continuing Disclosure.  In order to assist any underwriter of the Refunding 15 

Bonds in complying with paragraph (b)(5) of the SEC Rule by undertaking to make available 16 

appropriate disclosure about the City and the Refunding Bonds to participants in the municipal 17 

securities market, the City hereby covenants, agrees and undertakes, in accordance with the SEC 18 

Rule, unless excluded from the applicability of the SEC Rule or otherwise exempted from the 19 

provisions of paragraph (b)(5) of the SEC Rule, that it will comply with and carry out all of the 20 

provisions of the continuing disclosure contract. “Continuing disclosure contract” shall mean that 21 

certain continuing disclosure contract executed by the City and dated the date of issuance of the 22 

Refunding Bonds, as originally executed and as it may be amended from time to time in accordance 23 

with the terms thereof.  The execution and delivery by the City of the continuing disclosure 24 

contract, and the performance by the City of its obligations thereunder by or through any employee 25 

or agent of the City, are hereby approved, and the City shall comply with and carry out the terms 26 

thereof. 27 

 Section 11. Refunding of the Refunded Bonds and Costs of Issuance.  Concurrently 28 

with the delivery of the Refunding Bonds, the Fiscal Officer may acquire, with the proceeds of the 29 

Refunding Bonds and cash on hand, investments as permitted under the Prior Ordinances (the 30 

“Obligations”) to be used, together with certain cash from the proceeds of the Refunding Bonds 31 

and cash on hand, if any, as set forth in the Escrow Agreement, to refund and legally defease the 32 

Refunded Bonds all as set forth in the Escrow Agreement.  In order to refund the Refunded Bonds, 33 

the Fiscal Officer shall deposit the Obligations and certain cash, if any, with the Escrow Trustee 34 

under the Escrow Agreement in an amount sufficient to provide moneys for the payment of the 35 

principal of and interest and redemption premium, if any, on the Refunded Bonds until the earliest 36 

date upon which the Refunded Bonds may be called for redemption. 37 

 38 

If required for the legal defeasance of the Refunded Bonds, the Fiscal Officer shall obtain 39 

a verification of an accountant as to the sufficiency of the funds deposited in the Trust Account 40 

under the Escrow Agreement to accomplish said refunding and legal defeasance of the Refunded 41 

Bonds. 42 
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Costs of issuance of the Refunding Bonds not otherwise paid shall be paid from the 1 

remaining proceeds by the Fiscal Officer. When all the costs of issuance of the Refunding Bonds 2 

have been paid, the Fiscal Officer shall then transfer any amount then remaining from the proceeds 3 

of the Refunding Bonds to the Sewage Works Sinking Fund herein created. 4 

Section 12.  Disposition of Proceeds of the Refunding Bonds.  The proceeds from the sale 5 

of the Refunding Bonds shall be deposited in a bank or banks which are legally designated 6 

depositories for the funds of the City, in a special account or accounts.  All funds deposited to the 7 

credit of the Sewage Works Sinking Fund shall be deposited, held, secured or invested in 8 

accordance with the laws of the State of Indiana relating to the depositing, holding, securing or 9 

investing of public funds, including, particularly, applicable provisions of Indiana Code 5-13.  Any 10 

interest or income derived from any such investments shall become a part of the monies in the 11 

fund or account so invested.   12 

Each of the funds and accounts of the Sewage Works shall be deposited, held, secured or 13 

invested in accordance with the laws of the State of Indiana relating to the depositing, holding, 14 

securing or investing of public funds, including, particularly, applicable provisions of Indiana 15 

Code 5-13, Indiana Code 4-4-11 and the acts amendatory thereof and supplemental thereto.  Any 16 

interest or income derived from any such investments shall become a part of the moneys in the 17 

fund or account so invested.  18 

Upon issuance of the Refunding Bonds, moneys held and on deposit in the existing funds 19 

and accounts established under the Prior Ordinances shall remain on deposit therein.  20 

Section 13.   Segregation and Application of Revenues, Sewage Works Revenue Fund and 21 

Sewage Works Operation and Maintenance Fund.  There is hereby continued a fund of the utility 22 

designated as the Revenue Fund (the “Revenue Fund”), into which there shall be deposited upon 23 

receipt all revenues (including any System Development Charges that are not considered Net 24 

Revenues) of the works for application as set forth below.  Nothing in this Ordinance shall require 25 

the City to keep such revenues in such a fund so long as the City is able to account for all such 26 

revenue and have it available for the funds of the Funds and Accounts of the works as set forth 27 

below on a regular, consistently applied monthly cycle.  The orderly allocation of revenues of the 28 

works may be processed on a combined billing basis with other utilities of the City, provided that 29 

the cycle is complete by the end of the month next following the receipt of any payment made in 30 

respect of the works.  Other than as provided by Section 15 herein, no moneys derived from the 31 

revenues of the sewage works shall be transferred to the general fund of the City or be used for 32 

any purpose not connected with the sewage works.  33 

There is hereby continued an operating fund of the utility designated as the Operation and 34 

Maintenance Fund (the “Operation and Maintenance Fund”). There shall be transferred from the 35 

Revenue Fund and credited to the Operation and Maintenance Fund, on the last day of each 36 

calendar month, a sufficient amount to meet the expenses of operation, repair and maintenance for 37 

the then next succeeding two calendar months; provided however, that the amount credited to the 38 

Operation and Maintenance Fund may only exceed the estimated expenses of the operation, repair 39 

and maintenance for the then next succeeding two calendar months after meeting the requirements 40 

of the Sinking Fund.  The moneys credited to this Fund shall be used for the payment of the 41 

reasonable and proper operation, repair and maintenance expenses of the works on a day-to-day 42 
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basis, but none of the moneys in the Operation and Maintenance Fund shall be used for 1 

depreciation, replacements, improvements, extensions or additions and after such time as no Prior 2 

Bonds other than the 2020 Bonds and the 2020A Bonds remain outstanding, none of the moneys 3 

in the Operation and Maintenance Fund shall be used for transfers for payment in lieu of property 4 

taxes. Any balance in Operation and Maintenance Fund in excess of the expected expenses of 5 

operation, repair and maintenance for the next succeeding month may be transferred to the Sinking 6 

Fund if necessary to prevent a default in the payment of principal of or interest on the outstanding 7 

bonds of the works 8 

Section 14.  Sewage Works Bond Sinking Fund.  A special fund designated “Sewage 9 

Works Bond Sinking Fund” was previously established and continued hereby and constituted as 10 

the sinking fund, as required by the Act, for the payment of the Refunding Bonds and any bonds 11 

which by their terms are payable from the Net Revenues, and the payment of any fiscal agency 12 

charges in connection with the payment of the principal of or interest on such bonds.  All deposits 13 

into the Sinking Fund shall be tracked, allocated and applied either as part of a Principal and 14 

Interest Amount or Debt Service Reserve Amount, each of which is pledged and to be applied for 15 

the purposes set forth below.  The Principal and Interest Amount and the Debt Service Reserve 16 

Amount need not be separated into different accounts, but may be held as separate accounts if such 17 

is from time to time determined by the utility to be convenient to track, allocate and apply monies 18 

held in the Sinking Fund as part of the Principal and Interest Amount and Debt Service Reserve 19 

Amount as set forth below.  20 

(a) Principal and Interest Amount.  There shall be transferred on the last day of each 21 

calendar month, from the Revenue Fund and credited to the Sinking Fund, which shall be part of 22 

the Principal and Interest Amount, an amount equal to the sum of at least (i) one-twelfth (1/12) of 23 

the principal and at least one-sixth (1/6) of the interest on all the then outstanding bonds payable 24 

from the Net Revenues on the next succeeding principal and interest payment dates (except in the 25 

instance of the first principal and interest payment dates next succeeding the issuance of the 26 

Refunding Bonds, an appropriately greater percentage as would result in such equal monthly 27 

transfers equaling the required payments), until the amount available therein shall equal the 28 

principal payable during the next succeeding twelve (12) calendar months and the interest payable 29 

during the next six (6) calendar months.  There shall similarly be credited to the account any 30 

amount necessary to pay when due the bank fiscal agency charges for paying principal of and 31 

interest on the bonds as the same become payable.  The City shall, from the sums deposited in the 32 

Sinking Fund and held as part of the Principal and Interest Amount, remit promptly to the 33 

registered owner or to the bank fiscal agency sufficient moneys to pay the principal and interest 34 

on the due dates thereof together with the amount of bank fiscal agency charges.  35 

(b)  Debt Service Reserve Amount.   There shall be transferred, on the last day of each 36 

calendar month following the issuance of the Refunding Bonds, after making any required transfer 37 

to the Sinking Fund held as part of the Principal and Interest Amount, from the Revenue Fund and 38 

credited to the Sinking Fund, which shall be part of the Debt Service Reserve Amount, an amount 39 

to constitute an appropriate reserve to facilitate the marketing of the Refunding Bonds, which 40 

monthly deposits shall be in an amount sufficient to build the balance in the Sinking Fund 41 

constituting part of the Debt Service Reserve Amount (after consideration of any transfers made 42 

pursuant to the next following sentence) to an amount equal to such required reserve within no 43 

more than five (5) years on a level monthly basis (after accounting for earnings thereon), which 44 
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reserve amount shall not exceed the hereinafter Reserve Requirement.  The Fiscal Officer, with 1 

the advice of the City's Municipal Advisor, may transfer an amount of the funds of the utility now 2 

on hand, or apply proceeds of the Refunding Bonds, in full or partial satisfaction of the Reserve 3 

Requirement. After the issuance of the Refunding Bonds, the City shall maintain the balance in 4 

the Sinking Fund constituting part of the Debt Service Reserve Amount in an amount equal to the 5 

Reserve Requirement, subject to the provisions of this Ordinance or any ordinance authorizing and 6 

any hereafter issued bonds ranking on a parity therewith, which allows the Reserve Requirement 7 

to be accumulated over time.  For these purposes, “Reserve Requirement” means the least of ten 8 

percent (10%) of the proceeds of the Refunding Bonds and any bonds ranking on a parity therewith 9 

(including the outstanding Prior Bonds), the maximum annual debt service on the Refunding 10 

Bonds and any such parity bonds (including the outstanding Prior Bonds), or 125% of the average 11 

annual debt service on the Refunding Bonds and any parity bonds (including the outstanding Prior 12 

Bonds); provided, however, if any of the outstanding bonds payable from Net Revenues on a parity 13 

with the Refunding Bonds are held by the Indiana Finance Authority (“the Authority”) as part of 14 

its SRF Program, the Reserve Requirement shall mean the maximum annual debt service on the 15 

Refunding Bonds and any parity bonds (including the outstanding Prior Bonds) if required by the 16 

Authority. 17 

All money designated as part of the Debt Service Reserve Amount shall be used and 18 

reallocated to the Principal and Interest Amount, in the event of and to the extent of any deficiency 19 

in the Sinking Fund constituting part of the Principal and Interest Amount with respect to the 20 

payments then due on the Refunding Bonds and any parity bonds (including the Prior Bonds), or 21 

to make the final payments on such bonds when the Sinking Fund constituting part of the Debt 22 

Service Reserve Amount, together with other funds available for such purpose, is sufficient to 23 

make all remaining payments thereon to final maturity. Any amount designated as the Debt Service 24 

Reserve Amount in excess of the Reserve Requirement shall be withdrawn from time to time, and 25 

at least as frequently as annually, to the Principal and Interest Amount. Any deficiency in the 26 

balance required to be held in the Sinking Fund constituting part of the Debt Service Reserve 27 

Amount shall be promptly made up from the next available Net Revenues after credits to the 28 

Sinking Fund constituting part of the Principal and Interest Amount.   29 

Notwithstanding the foregoing, the Fiscal Officer, with the advice of the City's municipal 30 

advisor and bond counsel, may enable the City to satisfy all or any part of its obligation to maintain 31 

the Sinking Fund constituting part of the Debt Service Reserve Amount equal to the Reserve 32 

Requirement by depositing a Reserve Fund Credit Facility in the Sinking Fund and allocating it as 33 

part of the Debt Service Reserve Amount. A “Reserve Fund Credit Facility” is hereby defined as 34 

a letter of credit, liquidity facility, insurance policy or comparable instrument furnished by a bank, 35 

insurance company, financial institution or other entity pursuant to a reimbursement agreement or 36 

similar instrument between such entity and the City, for the purpose of satisfying in whole or in 37 

part the City's obligation to maintain the Reserve Requirement, provided that the Reserve Fund 38 

Credit Facility must be issued by a provider that is rated in one of the two highest rating categories 39 

by Standard & Poor’s Corporation and Moody’s Investors Service at the time of the issuance of 40 

such Reserve Fund Credit Facility.  41 

In the event the Debt Service Reserve Amount applicable to any series of Refunding Bonds 42 

or any bonds ranking on a parity therewith (including the outstanding Prior Bonds)  is met by a 43 

Reserve Fund Credit Facility and such facility is not available to pay the principal of and interest 44 
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on all such outstanding bonds payable from Net Revenues, then (i) the bonds so secured by such 1 

a Reserve Fund Credit Facility shall only be secured by (and payable from) such allocable portion 2 

of the Debt Service Reserve Amount attributable to such bonds as if such Reserve Fund Credit 3 

Facility were held in a separate account from the portion of the Debt Service Reserve Amount 4 

applicable to the remainder of the bonds, (ii) any required deposits (including as a result of any 5 

deficiency in the balance required to be held) in the Sinking Fund constituting part of the Debt 6 

Service Reserve Amount shall be allocated to such separate reserves on a pro rata, party basis to 7 

meet such allocable portion of the Debt Service Reserve Amount attributable to such bonds, and 8 

(iii) any cash allocated to a separate reserve shall be applied to pay the principal of and interest on 9 

the outstanding bonds secured by it before a draw is made to make such a payment from a Reserve 10 

Fund Credit Facility that is also held in the same reserve. 11 

Section 15.  Improvement Fund.  After meeting the requirements of the Operation and 12 

Maintenance Fund and the Sinking Fund, any excess revenues may be transferred from the 13 

Revenue Fund and credited to the special utility fund, to be expended in making good depreciation 14 

in the works and new construction, hereby continued and designated as the “Improvement Fund” 15 

(the “Improvement Fund”). Said Fund shall be used for (a) replacements, improvements, 16 

extensions and additions to the works and (b) any other lawful purpose (including without 17 

limitation and subject to applicable law, payments in lieu of property taxes to the City) provided 18 

that if any of the Prior Bonds are owned by the Authority as part of the SRF Program, unless 19 

otherwise approved by the prior written consent of the Authority, such uses and transfers pursuant 20 

to clause (b) (including payments in lieu of taxes and any transfers to the General Fund of the City) 21 

shall be made only (i) no more frequently than semiannually on May 2 and November 2, and (ii) 22 

if all monthly deposits required by this Ordinance are current and held as of such dates in the 23 

Operation and Maintenance Fund and the Sinking Fund. Moneys in the Improvement Fund shall 24 

be transferred to the Sinking Fund if necessary to prevent a default in the payment of principal of 25 

and interest on the then outstanding bonds of the works, or may be transferred to the Operation 26 

and Maintenance Fund to meet unforeseen contingencies in the operation, repair and maintenance 27 

of the works.  28 

Section 16. Investment of Funds.  The funds and accounts described herein shall be 29 

accounted for separate and apart from each other and from all other funds and accounts of the City. 30 

All moneys deposited in the funds and accounts shall be deposited, held and secured as public 31 

funds in accordance with the public depository laws of the State of Indiana; provided that moneys 32 

therein may be invested in obligations in accordance with the applicable laws, including 33 

particularly Indiana Code, Title 5, Article 13, as amended or supplemented, Indiana Code 5-1.2-1 34 

through Indiana Code 5-1.2-4 and Indiana Code 5-1.2-10, and in the event of such investment the 35 

income therefrom shall become a part of the funds invested and shall be used only as provided in 36 

this Ordinance. 37 

The Fiscal Officer is hereby authorized pursuant to Indiana Code 5-1-14-3 to invest moneys 38 

pursuant to the provisions of this Ordinance (subject to applicable requirements of federal law to 39 

ensure such yield is then current market rate) to the extent necessary or advisable to preserve the 40 

exclusion from gross income of interest on the Prior Bonds under federal law. 41 

The Fiscal Officer shall keep full and accurate records of investment earnings and income 42 

from moneys held in the funds and accounts created or referenced herein. In order to comply with 43 
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the provisions of this Ordinance, the Fiscal Officer is hereby authorized and directed to employ 1 

consultants or attorneys from time to time to advise the City as to requirements of federal law to 2 

preserve the tax exclusion. The Fiscal Officer may pay any fees as operation expenses of the utility.  3 

Section 17.  Financial Records and Accounts. The City shall keep proper records and 4 

books of account, separate from all of its other records and accounts, in which complete and correct 5 

entries shall be made showing all revenues received on account of the operation of the utility and 6 

all disbursements made therefrom and all transactions relating to the utility. The City shall 7 

maintain on file the audited financial statements of the utility prepared by the State Board of 8 

Accounts. There shall be furnished, upon written request, to any owner of the Refunding Bonds 9 

the most recent copy of the audited financial statements of the utility prepared by the State Board 10 

of Accounts. Copies of all such statements and reports shall be kept on file in the office of the 11 

Fiscal Officer. 12 

Section 18.  Rate Covenant. The City covenants and agrees that, by ordinance of the 13 

Council, it will establish and maintain just and equitable rates and charges for the use of and the 14 

service rendered by the works, to be paid by the owner of each and every lot, parcel of real estate 15 

or building that is connected with and uses said works by or through any part of the utility, or that 16 

in any way uses or is served by such works; that such rates or charges shall be sufficient in each 17 

year for the payment of the proper and reasonable expenses of operation, repair and maintenance 18 

of the works, and for the payment of the sums required to be paid into the Sinking Fund by the Act 19 

and this Ordinance. Such rates or charges shall, if necessary, be changed and readjusted from time 20 

to time so that the revenues therefrom shall always be sufficient to meet the expenses of operation, 21 

repair and maintenance of the works and the requirements of the Sinking Fund. The rates or 22 

charges so established shall apply to any and all use of such works by and service rendered to the 23 

City and all departments thereof, and shall be paid by the City or the various departments thereof 24 

as the charges accrue. 25 

Section 19. Defeasance of the Refunding Bonds.  If, when the Refunding Bonds or a 26 

portion thereof shall have become due and payable in accordance with their terms or shall have 27 

been duly called for redemption or irrevocable instructions to call the Refunding Bonds or a portion 28 

thereof for redemption shall have been given, and the whole amount of the principal, premium, if 29 

any, and the interest so due and payable upon such Refunding Bonds or any portion thereof then 30 

outstanding shall be paid, or (i) sufficient moneys or (ii) direct obligations of, or obligations the 31 

principal of and interest on which are unconditionally guaranteed by the United States of America, 32 

the principal of and the interest on which when due will provide sufficient moneys for such 33 

purpose, shall be held in trust for such purpose, and provision shall also be made for paying all 34 

fees and expenses for the redemption, then and in that case the Refunding Bonds issued hereunder 35 

or any designated portion thereof shall no longer be deemed outstanding or entitled to the pledge 36 

of the Net Revenues of the works. 37 

Section 20.  Additional Bonds.  The City reserves the right to authorize and issue additional 38 

bonds payable out of the Net Revenues ranking on a parity with the Refunding Bonds for the 39 

purpose of financing the cost of future additions, extensions and improvements to the works, or to 40 

provide for a complete or partial refunding of obligations, subject to the following conditions 41 

precedent: 42 
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(a) The interest on and principal of all bonds payable from the Net 1 

Revenues shall have been paid to date in accordance with the terms thereof, 2 

provided, this condition shall be satisfied if any required amount is to be provided 3 

from the proceeds of such additional bonds or other funds. 4 

 (b) The balance in Sinking Fund constituting part of the Debt Service 5 

Reserve Amount shall be equal to the amount required herein, provided, this 6 

condition shall be satisfied if any required amount is to be provided from the 7 

proceeds of such additional bonds or other funds either (i) at the time of their 8 

issuance or (ii) by monthly deposits in an amount sufficient to build the balance in 9 

the Sinking Fund constituting part of the Debt Service Reserve Amount to an 10 

amount equal to the Reserve Requirement with no more than five (5) years after the 11 

additional bonds are issued, on a level monthly basis (after accounting for earnings 12 

thereon).  13 

 (c) The Net Revenues in the fiscal year immediately preceding the 14 

issuance of any such bonds ranking on a parity with the Refunding Bonds 15 

(provided, within the 90 day period following the end of such preceding fiscal year, 16 

if such year’s account records are not final as of the sale date of the additional 17 

bonds, the fiscal year preceding such year may be used in lieu of the immediately 18 

preceding year) shall be not less than one hundred twenty five percent (125%) of 19 

the annual principal and interest requirements of the then outstanding parity bonds 20 

(including the Refunding Bonds) and the additional parity bonds proposed to be 21 

issued for each respective year during the term of such outstanding parity bonds 22 

and the proposed additional bonds; or, prior to the issuance of the additional bonds, 23 

the rates and charges shall be increased sufficiently so that said increased rates and 24 

charges applied to the previous fiscal year's operations (provided, within the 90 day 25 

period following the end of such preceding fiscal year, if such year’s account 26 

records are not final as of the sale date of the additional bonds, the fiscal year 27 

preceding such year may be used in lieu of the immediately preceding year) would 28 

have produced Net Revenues for said year equal to not less than one hundred twenty 29 

five percent (125%) of the annual principal and interest requirements of the then 30 

outstanding parity bonds for each respective year during the term of such 31 

outstanding parity bonds and the proposed additional bonds. For purposes of this 32 

subsection, the records of the works shall be analyzed and all showings shall be 33 

prepared by a certified public accountant employed by the City for that purpose. 34 

 (d) The principal of said additional parity bonds shall be payable on 35 

May 1 and the interest shall be payable on May 1 and November 1 during the 36 

periods such principal and interest are payable. 37 

Section 21.   Additional Covenants of the City.  For the purpose of further safeguarding the 38 

interests of the owners of the Refunding Bonds, it is specifically provided as follows: 39 

(a) The City shall at all times maintain the works in good condition, and operate 40 

the same in an efficient manner and at a reasonable cost. 41 
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 (b) The City shall maintain insurance on the insurable parts of the 1 

works, of a kind and in an amount such as would normally be carried by private 2 

entities engaged in a similar type of business. All insurance shall be placed with 3 

responsible insurance companies qualified to do business under the laws of the 4 

State of Indiana.  Insurance proceeds shall be used in replacing or repairing the 5 

property destroyed or damaged, or if not used for that purpose, shall be treated and 6 

applied as Revenues of the Sinking Fund. 7 

 (c) So long as any of the Refunding Bonds are outstanding, the City 8 

shall not mortgage, pledge or otherwise encumber the works, or any part thereof, 9 

and shall not sell, lease or otherwise dispose of any part of the same, excepting only 10 

such machinery, equipment or other property as may be replaced, or shall no longer 11 

be necessary for use in connection with said utility. 12 

 (d) Except as otherwise specifically provided in Section 20 of this 13 

Ordinance, so long as any of the Refunding Bonds are outstanding, no additional 14 

bonds or other obligations pledging any portion of the revenues of the works shall 15 

be issued by the City, except such as shall be made junior and subordinate in all 16 

respects to the Refunding Bonds, unless all of the Refunding Bonds are defeased, 17 

redeemed or retired coincidentally with the delivery of such additional bonds or 18 

other obligations. 19 

 (e) The City shall take all action or proceedings necessary and proper 20 

to require connection of all property where liquid and solid waste, sewage, night 21 

soil, or industrial waste is produced with available sanitary sewer.  The City shall, 22 

insofar as possible, cause all such sanitary sewers to be connected with the utility 23 

or otherwise cause an equivalent availability charged to be enforced against such 24 

property.  Notwithstanding the foregoing to the contrary, the City shall not be 25 

required to enforce this subsection (e) so long as sufficient payments into the 26 

Sinking Fund shall have been made to meet the monthly transfer requirements of 27 

Section 14, and the interest on and principal of all bonds payable from the revenues 28 

of the works shall have been paid to date in accordance with the terms thereof.  29 

(f) The provisions of this Ordinance shall constitute a contract by and 30 

between the City and the owners of the Refunding Bonds, all the terms of which 31 

shall be enforceable by any such owner by any and all appropriate proceedings in 32 

law or in equity. After the issuance of the Refunding Bonds and so long as any of 33 

the principal thereof or interest or premium, if any, thereon remains unpaid, except 34 

as expressly provided herein, this Ordinance shall not be repealed or amended in 35 

any respect which will adversely affect the rights of such owners, nor shall the 36 

Council or any other body of the City adopt any law, ordinance or resolution which 37 

in any way adversely affects the rights of such owners. Except in the case of 38 

changes described in Section 23(a) through (f) hereof, this Ordinance may be 39 

amended, however, without the consent of bond owners, if the Council determines, 40 

in its sole discretion, that such amendment would not adversely affect the owners 41 

of the Refunding Bonds. 42 
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 (g) The provisions of this Ordinance shall be construed to create a trust 1 

in the proceeds of the sale of the Refunding Bonds for the uses and purposes herein 2 

set forth, and the owners of the Refunding Bonds shall retain a lien on such proceeds 3 

until the same are applied in accordance with the provisions of this Ordinance and 4 

the Act. The provisions of this Ordinance shall also be construed to create a trust in 5 

the Net Revenues herein directed to be set apart and paid into the Sinking Fund for 6 

the uses and purposes of that Fund as set forth in this Ordinance. The owners of the 7 

Refunding Bonds shall have all the rights, remedies and privileges set forth in the 8 

Act, including the right to have a receiver appointed to administer the utility in the 9 

event the City shall fail or refuse to fix and collect sufficient rates and charges for 10 

those purposes, or shall fail or refuse to operate and maintain said utility and to 11 

apply properly the revenues derived from the operation thereof, or if there be a 12 

default in the payment of the interest on or principal of the Refunding Bonds. 13 

 (h) None of the provisions of this Ordinance shall be construed as requiring the 14 

expenditure of any funds of the City derived from any sources other than the proceeds of 15 

the Refunding Bonds and the operation of the utility 16 

Section 22.  Tax Covenants.   The City will not take, or cause or permit to be taken by it or 17 

by any party under its control, or fail to take or cause or permit to fail to be taken by it or by any 18 

party under its control, any action with respect to the Refunding Bonds that would result in the 19 

loss of the exclusion from gross income for federal income tax purposes of interest on the Prior 20 

Bonds pursuant to Section 103 of the Code.   21 

Section 23.  Amendments with Consent of Bondholders. Subject to the terms and 22 

provisions contained in this section and Sections 21 and 24, the owners of not less than sixty-six 23 

and two-thirds percent (66 2/3%) in aggregate principal amount of the Refunding Bonds then 24 

outstanding shall have the right, from time to time, to consent to and approve the adoption by the 25 

Council of such ordinance or ordinances supplemental hereto, as shall be deemed necessary or 26 

desirable by the City for the purpose of amending in any particular any of the terms or provisions 27 

contained in this Ordinance, or in any supplemental Ordinance provided however that nothing 28 

herein contained shall permit or be construed as permitting: 29 

 (a) An extension of the maturity of the principal of or interest or 30 

premium, if any, on, or any mandatory sinking fund redemption date for, or an 31 

advancement of the earliest redemption date on, any Refunding Bond, without the 32 

consent of the holder of each Refunding Bond so affected; or 33 

 (b) A reduction in the principal amount of any Refunding Bond or the 34 

redemption premium or the rate of interest thereon, or a change in the monetary 35 

medium in which such amounts are payable, without the consent of the holder of 36 

each Refunding Bond so affected; or 37 

 (c) The creation of a lien upon or a pledge of the Net Revenues ranking 38 

prior to the pledge thereof created by this Ordinance, without the consent of the 39 

holders of all Refunding Bonds then outstanding; or 40 
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 (d) A preference or priority of any Refunding Bond over any other 1 

Refunding Bond, without the consent of the holders of all Refunding Bonds then 2 

outstanding; or 3 

 (e) A reduction in the aggregate principal amount of the Refunding 4 

Bonds required for consent to such supplemental ordinance, without the consent of 5 

the holders of all Refunding Bonds then outstanding; or 6 

 (f) A reduction in the Reserve Requirement. 7 

If the City shall desire to obtain any such consent, it shall cause the Registrar to mail a 8 

notice, postage prepaid, to the addresses appearing on the Registration Record. Such notice shall 9 

briefly set forth the nature of the proposed supplemental ordinance and shall state that a copy 10 

thereof is on file at the office of the Registrar for inspection by all owners of the Refunding Bonds. 11 

The Registrar shall not, however, be subject to any liability to any owners of the Refunding Bonds 12 

by reason of its failure to mail such notice, and any such failure shall not affect the validity of such 13 

supplemental ordinance when consented to and approved as herein provided. 14 

Whenever at any time within one year after the date of the mailing of such notice, the City 15 

shall receive any instrument or instruments purporting to be executed by the owners of the 16 

Refunding Bonds of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate 17 

principal amount of the Refunding Bonds then outstanding, which instrument or instruments shall 18 

refer to the proposed supplemental ordinance described in such notice, and shall specifically 19 

consent to and approve the adoption thereof in substantially the form of the copy thereof referred 20 

to in such notice as on file with the Registrar, thereupon, but not otherwise, the City may adopt 21 

such supplemental ordinance in substantially such form, without liability or responsibility to any 22 

owners of the Refunding Bonds, whether or not such owners shall have consented thereto. 23 

No owner of any Refunding Bonds shall have any right to object to the adoption of such 24 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 25 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin 26 

or restrain the Council from adopting the same, or from taking any action pursuant to the provisions 27 

thereof.   Upon the adoption of any supplemental ordinance pursuant to the provisions of this 28 

section, this Ordinance shall be, and shall be deemed, modified and amended in accordance 29 

therewith, and the respective rights, duties and obligations under this Ordinance of the City and all 30 

owners of the Refunding Bonds then outstanding shall thereafter be determined, exercised and 31 

enforced in accordance with this Ordinance, subject in all respects to such modifications and 32 

amendments. 33 

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the 34 

rights and obligations of the City and of the owners of the Refunding Bonds, and the terms and 35 

provisions of the Refunding Bonds and this Ordinance, or any supplemental ordinance, may be 36 

modified or amended in any respect with the consent of the City and the consent of the owners of 37 

all the Refunding Bonds then outstanding. 38 

Section 24 Amendments with Consent of Bondholders.  The Council may, from time 39 

to time and at any time, and without notice to or consent of the owners of the Refunding Bonds, 40 
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adopt such ordinances supplemental hereto as shall not be inconsistent with the terms and 1 

provisions hereof (which supplemental ordinances shall thereafter form a part hereof): 2 

 (a) To cure any ambiguity or formal defect or omission in this Ordinance or in 3 

any supplemental ordinance; 4 

 (b) To grant to or confer upon the owners of the Refunding Bonds any 5 

additional rights, remedies, powers, authority or security that may lawfully be granted to or 6 

conferred upon the owners of the Refunding Bonds; 7 

 (c)  To procure a rating on the Refunding Bonds from a nationally recognized 8 

securities rating agency designated in such supplemental ordinance, if such supplemental 9 

ordinance will not adversely affect the owners of the Refunding Bonds; 10 

 (d) To obtain or maintain bond insurance with respect to the Refunding Bonds; 11 

 (e) To provide for the refunding or advance refunding of the Refunding Bonds; 12 

 (f) To provide for the issuance of additional bonds as provided in Section 20 13 

hereof; or 14 

 (g) To make any other change which, in the determination of the Council in its 15 

sole discretion, does not in any way adversely affect the rights of such owners of the Refunding 16 

Bonds. 17 

Section 25. Additional Authority.  (a)  The Mayor and Fiscal Officer, and either of them, 18 

is hereby authorized and directed to do and perform all acts and execute in the name of the City 19 

all such instruments, documents, papers or certificates which are necessary, desirable or 20 

appropriate to carry out the transactions contemplated by this Ordinance in such forms as the 21 

Executive or Fiscal Officer executing the same shall deem proper, to be conclusively evidenced 22 

by the execution thereof. Any provision of this Ordinance authorizing the Executive or Fiscal 23 

Officer to act shall mean either of them, individually rather than collectively, is so authorized and 24 

any action taken and agreement or undertaking executed in the name of the City by them in further 25 

of the same shall be deemed a proper use of such authority and will be conclusively evidenced by 26 

their execution of any agreement or undertaking, or by their taking of any such authorized action. 27 

(b)  In the event the Mayor and Fiscal Officer with the advice of the municipal advisor 28 

to the City certifies to the City that it would be economically advantageous for the City to obtain 29 

a municipal bond insurance policy for any of the Refunding Bonds issued hereunder, the City 30 

hereby authorizes the purchase of such an insurance policy. The acquisition of a municipal bond 31 

insurance policy is hereby deemed economically advantageous in the event the difference between 32 

the present value cost of (a) the total debt service on the Refunding Bonds if issued without 33 

municipal bond insurance and (b) the total debt service on the Refunding Bonds if issued with 34 

municipal bond insurance, is greater than the cost of the premium on the municipal bond insurance 35 

policy. The City also authorizes the purchase of a debt service reserve surety bond based upon the 36 

advice of the City's municipal advisor for the Refunding Bonds. If such an insurance policy or 37 

surety bond is purchased, the Mayor or Fiscal Officer are hereby authorized to execute and deliver 38 
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all agreements with the provider of the policy or surety bond, as the case may be, to the extent 1 

necessary to comply with the terms of such insurance policy, surety bond and the commitments to 2 

issue such policy or surety bond, as the case may be. 3 

 4 

Section 26.  Rate Ordinance.  The estimates of the rates and charges of the utility are set 5 

forth in Ordinance S-74-18, Version A (the “Rate Ordinance”), which Rate Ordinance is 6 

incorporated herein by reference. 7 

 8 

Section 27.  Non-Business Days.  If the date of making any payment or the last date for 9 

performance of any act or the exercising of any right, as provided in this Ordinance, shall be a 10 

legal holiday or a day on which banking institutions in the City or the jurisdiction in which the 11 

Registrar or Paying Agent is located are typically closed, such payment may be made or act 12 

performed or right exercised on the next succeeding day not a legal holiday or a day on which such 13 

banking institutions are typically closed, with the same force and effect as if done on the nominal 14 

date provided in this Ordinance, and no interest shall accrue for the period after such nominal date. 15 

Section 28.  Construction with Other Ordinances.  The Council hereby finds and determines 16 

that the adoption of this Ordinance and the issuance of the Refunding Bonds is in compliance with 17 

the Prior Bond Ordinances. The Prior Bond Ordinances shall remain in full force and effect, except 18 

as modified herein. The Council determines that to the extent this Ordinance modifies or amends 19 

the Prior Bond Ordinances, there is no adverse effect to the holders of the Prior Bonds. All 20 

ordinances and resolutions and parts thereof in conflict, are to the extent of such conflict hereby 21 

repealed. None of the provisions of this Ordinance shall be construed to adversely affect the rights 22 

of the owners of the Prior Bonds. 23 

Section 29.  Captions.  The captions in this Ordinance are inserted only as a matter of 24 

convenience and reference, and such captions are not intended and shall not be construed to define, 25 

limit, establish, interpret or describe the scope, intent or effect of any provision of this Ordinance. 26 

Section 30. Interpretation. Unless the context or laws clearly require otherwise, 27 

references herein to statutes or other laws include the same as modified, supplemented or 28 

superseded from time to time. The headings or titles of the several sections shall be solely for 29 

convenience of reference and shall not affect the meaning, construction or effect of this Ordinance. 30 

Section 31.  Effective Date.  This Ordinance shall be in full force and effect from and after 31 

its passage and approval by the Mayor. 32 

 33 

34 
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 PASSED by the Common Council of the City of Carmel, Indiana this ___ day of 1 

______________, 2020, by a vote of ______ ayes and ______ nays. 2 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 3 

 4 

 5 

___________________________________         6 

Laura D. Campbell, President    Sue Finkam, Vice-President 7 

 8 

___________________________________  ____________________________________ 9 

H. Bruce Kimball     Kevin D. Rider 10 

 11 

___________________________________  ____________________________________ 12 

Anthony Green     Jeff Worrell    13 

 14 

___________________________________  ___________________________________  15 

Tim Hannon      Miles Nelson 16 

 17 

___________________________________  18 

Adam Aasen 19 

 20 

ATTEST: 21 

 22 

__________________________________ 23 

Sue Wolfgang, Clerk 24 

 25 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 26 

_________________________ 2020, at _______ __.M. 27 

 28 

       ____________________________________ 29 

       Sue Wolfgang, Clerk 30 

  31 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 32 

________________________ 2020, at _______ __.M. 33 

 34 

      ____________________________________ 35 

       James Brainard, Mayor 36 

 37 

ATTEST: 38 

___________________________________ 39 

Sue Wolfgang, Clerk 40 

 41 
Prepared by: Bruce D. Donaldson 42 
  Barnes & Thornburg LLP 43 
  11 South Meridian Street 44 
  Indianapolis, IN 46204 45 
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 [FORM OF REGISTERED BOND] 

 

 

 

UNITED STATES OF AMERICA 

 

STATE OF INDIANA      COUNTY OF HAMILTON 

 

CITY OF CARMEL, INDIANA 

SEWAGE WORKS REFUNDING REVENUE BOND OF 2020 

 

 

 

Interest Maturity Original     Date of 

  Rate       Date     Date   Authentication  CUSIP 

 

  

 

Registered Owner: 

 

Principal Amount: 

 

The City of Carmel, in Hamilton County, State of Indiana, (the “City”) for value received, 

hereby promises to pay to the Registered Owner specified above, or registered assigns, upon 

surrender hereof, solely out of the special revenue fund hereinafter referred to, the Principal 

Amount stated above as evidenced by the records of the registered owner making payments for 

this bond, or its assigns, on the Maturity Date specified above (unless this bond be subject to and 

be called for redemption prior to maturity as hereinafter provided), and to pay interest thereon until 

the Principal Amount is paid upon redemption or at maturity, at the Interest Rate per annum 

specified above and from the interest payment date to which interest has been paid or duly provided 

for next preceding the Date of Authentication of this bond as shown above (unless this bond is 

authenticated after the fifteenth day of the month preceding the interest payment date (the “Record 

Date”) and on or before the next such interest payment date, in which case it shall bear interest 

from such interest payment date or unless this bond is authenticated on or before ________ 15, 

20___, in which case it shall bear interest from the Original Date specified above), with such 

interest payable semiannually on May 1 and November 1 of each year, commencing __________ 

1, 20___.  Interest shall be calculated on the basis of a 360-day year comprised of twelve 30-day 

months. 

The principal of and premium, if any, on this Refunding Bond are payable upon the 

surrender thereof at the principal office of _________________ (the “Registrar” or the “Paying 

Agent”) in the ___________, ____________.  All payments of interest on this Refunding Bond 
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shall be paid by check mailed one business day prior to the interest payment date to the Registered 

Owner as of the Record Date at the address as it appears on the registrations books kept by the 

Registrar.  Each Registered Owner of $1,000,000 or more in principal amount of the Refunding 

Bonds shall be entitled to receive interest payments by wire transfer by providing written wire 

instructions to the Paying Agent before the Record Date for any payment.  All payments of 

principal of, and premium, if any, on the Refunding Bonds (as hereinafter defined) shall be made 

in any coin or currency of the United States of America, which on the dates of such payment, shall 

be legal tender for the payment of public and private debts, or in the case of a Registered Owner 

of $1,000,000 or more in principal amount of the Refunding Bonds, by wire transfer on the due 

date upon written direction of such owner provided at least fifteen (15) days prior to the maturity 

date or redemption date. 

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST 

HEREON EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND 

NEITHER THIS BOND NOR THE ISSUE OF WHICH IT IS A PART SHALL IN ANY 

RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS OF THE CITY WITHIN THE 

PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF 

INDIANA. 

This bond is one of an authorized series of bonds of like date, tenor and effect, except as 

to denomination, numbering, rates of interest, redemption terms and dates of maturity, aggregating 

______________________________________ Dollars ($_________), numbered and lettered 

consecutively from R-1 upward (the “Refunding Bonds”), issued for the purpose of providing 

funds to the current refunding of the Refunded Bonds (as defined in the Ordinance) and to pay the 

costs of issuance of the Refunding Bonds.  This Refunding Bond is issued pursuant to an ordinance 

adopted by the Common Council of the City on the ____day of _____, 2020, entitled “An 

Ordinance authorizing the refunding of prior sewage works revenue bonds of the City of Carmel, 

Indiana, authorizing the issuance of the City of Carmel, Indiana Sewage Works Refunding 

Revenue Bonds of 2020 to provide funds for the payment of the costs thereof, and addressing other 

matters connected therewith” (the “Ordinance”), and in accordance with the provisions of Indiana 

law, including, without limitation, Indiana Code 36-9-23 and IC 5-1-5, as amended (the “Act”). 

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on 

this Refunding Bond, any outstanding Prior Bonds (as defined in the Ordinance), and any bonds 

hereafter issued on a parity therewith are payable solely from the Sewage Works Bond Sinking 

Fund (the “Sinking Fund”) maintained under the Ordinance to be funded from the Net Revenues 

(defined as the gross revenues of the works after deduction only for the payment of the reasonable 

expenses of operation, repair and maintenance, and after such time as no Prior Bonds (as defined 

herein) other than the 2020 Bonds and the 2020A Bonds (each as defined herein) remain 

outstanding, defined as gross revenues, inclusive of System Development Charges (as defined in 

the Ordinance) of the works after deduction only for the payment of the reasonable expenses of 

operation, repair and maintenance excluding transfers for payment in lieu of taxes) of the works, 

including all additions and improvements thereto and replacements thereof subsequently 

constructed or acquired on a basis that is on a parity with the Prior Bonds. 

The City irrevocably pledges the entire Net Revenues of the Sewage Works to the prompt 

payment of the principal of and interest on the Refunding Bonds, on a parity with the payment of 
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the principal of and interest on the City of Carmel, Indiana Sewage Works Revenue Bonds of 2005 

(the “2005 Bonds”), the City of Carmel, Indiana Sewage Works Revenue bonds of 2009 (the “2009 

Bonds”), the City of Carmel, Indiana Sewage Works Revenue Bonds of 2020 (the “2020 Bonds”) 

and the City of Carmel, Indiana Sewage Works Refunding Revenue Bonds, Series 2020A (the 

“2020A Bonds”)(the 2005 Bonds, the 2009 Bonds, the 2020 Bonds, and the 2020A Bonds, 

collectively, the “Prior Bonds”) as authorized by the Prior Ordinances (as defined in the 

Ordinance)  and any hereafter issued bonds ranking on a parity therewith, to the extent necessary 

for such purposes, and covenants that it will cause to be fixed, maintained and collected such rates 

and charges for services rendered by the Sewage Works as are sufficient in each year for the 

payment of the proper and reasonable expenses of operation and maintenance of the Sewage Works 

and for the payment of the sums required to be paid into the Sinking Fund under the provisions of 

the Act and the Ordinance.  If the City or the proper officers thereof shall fail or refuse to so fix, 

maintain and collect such rates or charges, or if there shall be a default in the payment of the 

interest on or principal of this bond, the owner of this bond shall have all of the rights and remedies 

provided for in the Act. 

The City covenants that for so long as the Bonds and any hereafter issued bonds ranking 

on a parity therewith remain outstanding it will set aside and pay into the Sinking Fund a sufficient 

amount of the Net Revenues for the payment of (a) the principal of and interest on all bonds which 

by their terms are payable from the Net Revenues, as such principal and interest shall fall due, (b) 

the necessary fiscal agency charges for paying bonds and (c) an additional amount as a margin of 

safety to accumulate and maintain the reserve required by the Ordinance. Such required payments 

of the Bonds and any hereafter issued bonds ranking on a parity therewith, shall constitute a first 

charge upon all the Net Revenues. Reference is made to the Ordinance for a more complete 

statement of the revenues from which and conditions under which this bond is payable, a statement 

of the conditions on which obligations may hereafter be issued on parity with this bond, the manner 

in which the Ordinance may be amended and the general covenants and provisions pursuant to 

which this bond has been issued. 

[Insert optional redemption terms, if applicable]. 

[The bonds maturing on _________ 1, ___ are subject to mandatory sinking fund 

redemption prior to maturity, at a redemption price equal to the principal amount thereof plus 

accrued interest, on the dates and in the amounts set forth below: 

Date Amount 

  

   *  

 

*Final Maturity] 

[Each Five Thousand Dollars ($5,000) principal amount shall be considered a separate 

bond for purposes of mandatory redemption.  If less than an entire maturity is called for 

redemption, the bonds to be redeemed shall be selected by lot by the Registrar.] 

Notice of such redemption shall be mailed to the address of the registered owners of the 

Refunding Bonds to be redeemed as shown on the registration records of the City, as of the date 
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which is forty-five (45) days prior to such redemption date, not less than thirty (30) and not more 

than sixty (60) days prior to the date fixed for redemption, unless the notice is waived by the 

registered owner of the Refunding Bonds to be redeemed.  The notice shall specify the date and 

place of redemption and sufficient identification of the Refunding Bonds called for redemption.  

The place of redemption may be determined by the City.  Interest on the Refunding Bonds called 

for redemption shall cease on the redemption date fixed in such notice if sufficient funds are 

available at the place of redemption to pay the redemption price on the date so named, and 

thereafter, such bonds shall no longer be protected by the Ordinance and shall not be deemed to 

be outstanding thereunder. 

If this bond shall not be presented for payment or redemption on the date fixed therefor, 

the City may deposit in trust with the Paying Agent, an amount sufficient to pay such Refunding 

Bond or the redemption price, as the case may be, and thereafter the Registered Owner shall look 

only to the funds so deposited in trust for payment and the City shall have no further obligation or 

liability with respect thereto. 

This bond is transferable or exchangeable only upon the registration record kept for that 

purpose at the office of the Registrar by the Registered Owner in person, or by his attorney duly 

authorized in writing, upon surrender of this bond together with a written instrument of transfer or 

exchange satisfactory to the Registrar duly executed by the Registered Owner or such attorney, 

and thereupon a new fully registered bond or bonds in the same aggregate principal amount, and 

of the same maturity, shall be executed and delivered in the name of the transferee or transferees 

or the Registered Owner, as the case may be, in exchange therefor. This bond may be transferred 

or exchanged without cost to the Registered Owner except for any tax or governmental charge 

required to be paid with respect to the transfer or exchange. The City, the Registrar, the Paying 

Agent and any other registrar or paying agent for this bond may treat and consider the person in 

whose name this bond is registered as the absolute owner hereof for all purposes including for the 

purpose of receiving payment of, or on account of, the principal hereof and interest and premium, 

if any, due hereon. 

This bond is subject to defeasance prior to redemption or payment as provided in the 

Ordinance referred to herein.  THE OWNER OF THIS BOND, BY THE ACCEPTANCE 

HEREOF, HEREBY AGREES TO ALL THE TERMS AND PROVISIONS CONTAINED IN 

THE ORDINANCE.  The Ordinance may be amended without the consent of the owners of the 

Bonds as provided in the Ordinance if the Common Council determines, in its sole discretion, that 

the amendment shall not adversely affect the rights of any of the owners of the Bonds. 

The Refunding Bonds are issuable only in fully registered form in the denomination of 

[$5,000] or any integral multiple thereof. 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any 

Refunding Bond, dated as of the date of initial issuance of the Refunding Bonds (the “Contract”), 

has been executed by the City, a copy of which is available from the City and the terms of which 

are incorporated herein by this reference.  The Contract contains certain promises of the City to 

each registered owner or holder of any Refunding Bond, including a promise to provide certain 

continuing disclosure.  By its payment for and acceptance of this bond, the registered owner or 
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holder of this bond assents to the Contract and to the exchange of such payment and acceptance 

for such promises.] 

It is hereby certified and recited that all acts, conditions and things required to be done 

precedent to and in the execution, issuance and delivery of this bond have been done and performed 

in regular and due form as provided by law. 

This bond shall not be valid or become obligatory for any purpose until the certificate of 

authentication hereon shall have been executed by an authorized representative of the Registrar. 

IN WITNESS WHEREOF, the City of Carmel, in Hamilton County, Indiana, has caused 

this bond to be executed in its corporate name by the manual or facsimile signature of the Mayor 

of the City, its corporate seal to be hereunto affixed, imprinted or impressed by any means and 

attested manually or by facsimile by its Controller. 

 CITY OF CARMEL, INDIANA 

 

   

Mayor  

 (Seal) 

 

ATTEST: 

 

      

Controller 

 

CERTIFICATE OF AUTHENTICATION 

 

This bond is one of the City of Carmel, Indiana Sewage Works Refunding Revenue Bonds 

of 2020, issued and delivered pursuant to the provisions of the within-mentioned Ordinance. 

 

  

By   

Authorized Representative 

 

 

[STATEMENT OF INSURANCE] 

 

(If applicable) 
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ASSIGNMENT 

 

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto 

____________________________________ (insert name and address) the within bond and all 

rights thereunder, and hereby irrevocably constitutes and appoints attorney to transfer the within 

bond on the books kept for the registration thereof with full power of substitution in the premises. 

Dated:       

  

NOTICE:  The signature to this assignment 

must correspond with the name as it appears 

on the face of the within bond in every 

particular, without alteration or enlargement 

or any change whatsoever. 

Signature Guarantee: 

 

 

       

NOTICE:  Signature(s) must be guaranteed 

by a broker-dealer or a commercial bank or 

trust company. 
DMS 18260815.2 



SPONSOR: Councilors Campbell 1 

and Finkham 2 

 3 

ORDINANCE D-2550-20 4 

 5 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 6 

INDIANA, CONCERNING THE CONSTRUCTION OF ADDITIONS AND 7 

IMPROVEMENTS TO THE WATERWORKS OF THE CITY OF CARMEL, INDIANA; 8 

AUTHORIZING THE ISSUANCE OF REVENUE BONDS FOR SUCH PURPOSES; 9 

ADDRESSING OTHER MATTERS CONNECTED THEREWITH, AND REPEALING 10 

ORDINANCES INCONSISTENT HEREWITH 11 

Synopsis: 12 

Bond Ordinance permitting the issuance of water works revenue bonds and bond anticipation 13 

notes to finance certain water works improvement projects in the City. 14 

WHEREAS, the City of Carmel, Indiana (the "City") has heretofore established, 15 

constructed and financed a municipal waterworks and now owns and operates said waterworks 16 

pursuant to I.C. 8-.1.5, as amended, and other applicable laws (the “Act”); and 17 

WHEREAS, the Common Council of the City (the “Council”) now finds that certain 18 

improvements to said waterworks are necessary, including the acquisition and installation of 19 

replacement waterworks meters throughout the City (collectively, the “Project”), and that the costs 20 

of constructing the Project to be financed hereunder, including financing costs, shall not exceed 21 

Six Million Dollars ($6,000,000); and 22 

WHEREAS, the Council finds that there are not available sufficient funds of the 23 

waterworks to expend on the Project, and that revenue bonds shall be issued to pay for costs of the 24 

Project, including incidental expenses and to refund any BANs (as hereinafter defined) which may 25 

be issued pursuant to this Ordinance and any other interim borrowing related to the Project; and 26 

WHEREAS, the Council finds that there are now outstanding bonds of the City’s 27 

waterworks payable out of the revenues therefrom, designated “City of Carmel, Indiana Junior 28 

Waterworks Revenue Bonds of 2008,” dated September 22, 2008, and maturing annually over a 29 

period ending May 1, 2034 (the “2008 Bonds”), which were authorized and issued pursuant to 30 

Ordinance No. D-1-1887-08 as Amended, adopted by the Council on July 7, 2008, and as further 31 

amended by Ordinance No. D-2305-16, adopted by the Council on August 1, 2016 (the “2008 32 

Bond Ordinance”); and 33 

WHEREAS, the 2008 Bonds constitute a first lien charge upon the Net Revenues; and 34 

WHEREAS, the 2008 Bond Ordinance provides that the City may authorize and issue 35 

additional bonds payable out of the Net Revenues ranking on a junior and subordinate basis to the 36 

2008 Bonds for the purpose of financing the cost of future additions, extensions and improvements 37 

to the works, or to refund obligations; and 38 
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WHEREAS, the Council finds that there are now outstanding bonds issued on account of 1 

the construction of the City’s Waterworks and payable out of the revenues therefrom designated 2 

“Junior Waterworks Revenue Bonds of 2012,” dated February 9, 2012, originally issued in the 3 

amount of $21,625,000 (the “2012 Bonds”), authorized by Ordinance No. D-2070-11 adopted by 4 

the Council of the Issuer on December 19, 2011, as amended by Ordinance No. D-2080-12, 5 

adopted by the Council of the Issuer on January 23, 2012 (collectively, the “2012 Bond 6 

Ordinance”); and 7 

WHEREAS, the Council finds that there are now outstanding bonds payable out of the 8 

revenues therefrom designated “Junior Waterworks Refunding Revenue Bonds of 2017,” dated 9 

August 30, 2017, originally issued in the amount of $13,000,000 (the “2017 Bonds”), authorized 10 

by Ordinance No. D-2364-17 adopted by the Council of the Issuer on May 15, 2017 (the “2017 11 

Bond Ordinance”); and 12 

WHEREAS, the Council finds that there are now outstanding bond anticipation notes 13 

designated the “Waterworks Revenue Bond Anticipation Notes, Series 2019” in the aggregate 14 

principal amount of Seventeen Million Seven Hundred Forty-Five Thousand Dollars 15 

($17,745,000) (the “2019 BANs”), payable from the issuance of bonds payable out of the revenues 16 

of the Waterworks authorized in the maximum principal amount Eighteen Million Dollars 17 

($18,000,000) (the “2019 Bonds”), both authorized by Ordinance No. D-2486-19 (the “2019 18 

Ordinance”); and 19 

WHEREAS, the Council finds it advisable to to issue revenue bonds in an amount not to 20 

exceed Six Million Dollars ($6,000,000) (the “2020 Bonds”), and to use the proceeds (i) to pay all 21 

or a portion of the costs of the Project, (ii) to fund a debt service reserve account for the Bonds, 22 

and (iii) to pay all costs related to the issuance of the bonds hereunder, which bonds shall be junior 23 

and subordinate to the 2008 Bonds and on parity with the 2012 Bonds, the 2017 Bonds and when 24 

issued, the 2019 Bonds; and 25 

WHEREAS, the Council now finds that it may be necessary to obtain interim financing in 26 

respect of the Project by the issuance and sale of bond anticipation notes ("BANs") and it desires 27 

to authorize the issuance of such notes hereunder if necessary; and 28 

WHEREAS, Section 1.150-2 of the Treasury Regulations on Income Tax (the 29 

"Reimbursement Regulations") specifies conditions under which a reimbursement allocation may 30 

be treated as an expenditure of bond proceeds, and the City intends by this ordinance to qualify 31 

amounts advanced by the City to the Project for reimbursement from proceeds of the BANs or the 32 

hereafter defined 2020 Bonds in accordance with the requirements of the Reimbursement 33 

Regulations; and 34 

WHEREAS, the conditions precedent to the issuance of additional revenue bonds set forth 35 

in the 2008 Bond Ordinance, the 2012 Bond Ordinance, the 2017 Bond Ordinance, and the 2019 36 

Ordinance as described above, will be satisfied under this Ordinance for the issuance of such 37 

additional revenue bonds on a junior and subordinate basis to the 2008 Bonds and on parity with 38 

the 2012 Bonds, the 2017 Bonds and when issued, the 2019 Bonds; and 39 

WHEREAS, the City may enter into a Financial Assistance Agreement with the Indiana 40 

Finance Authority together with any subsequent amendments thereto (the “Financial Assistance 41 
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Agreement”), which would pertain to the Project and the financing thereof, if the Bonds are sold 1 

to the Indiana Finance Authority pursuant to its Drinking Water Revolving Loan Fund Program 2 

(the “SRF Program”); and  3 

WHEREAS, the City may accept other forms of financial assistance, as and if available, 4 

from the SRF Program; and 5 

WHEREAS, the Council now finds that all conditions precedent to the adoption of an 6 

ordinance authorizing the issuance of revenue bonds and bond anticipation notes have been 7 

complied with in accordance with the applicable provisions of the Act; and 8 

WHEREAS, the City is considering for approval the issuance of waterworks refunding 9 

revenue bonds of the City in an aggregate principal amount not to exceed Nineteen Million Six 10 

Hundred Thirty-Five Thousand Dollars ($19,635,000) (the “2020 Refunding Bonds”) in order to 11 

advance refund the outstanding 2012 Bonds, which 2020 Refunding Bonds, upon approval and 12 

issuance, shall be payable on a junior and subordinate basis to the 2008 Bonds and on parity with 13 

the 2017 Bonds, the 2020 Bonds and when issued, the 2019 Bonds. 14 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 15 

Indiana, as follows: 16 

SECTION 1. The Project. The City shall proceed with the Project for the construction 17 

and acquisitions of said improvements and extensions.  The Project shall be constructed pursuant 18 

to and in accordance with the Act.  The Project shall not be affected by the refunding of any BANs 19 

which may be issued pursuant to this Ordinance and any other interim borrowing related to the 20 

Project, and the bonds herein authorized shall be issued pursuant to and in accordance with the 21 

provisions of the Act.  The terms "works," "utility" and “system” and other like terms where used 22 

in this Ordinance shall be construed to mean and include all structures and property of the City's 23 

waterworks utility (and its Drinking Water System as defined in the Financial Assistance 24 

Agreement). 25 

SECTION 2. Authorization of Obligations. 26 

(a) The City shall issue its "City of Carmel, Indiana Junior Waterworks Revenue Bonds of 27 

20__" (with the year of issuance included along with any series designation) (the "2020 Bonds"), 28 

in one or more series, in an original principal amount not to exceed Six Million Dollars 29 

($6,000,000) as negotiable, fully registered bonds, for the purpose of procuring funds to be applied 30 

to the costs of the Project, including without limitation reimbursement of preliminary expenses 31 

related to the Project and all incidental expenses incurred in connection therewith (all of which are 32 

deemed to be a part of the Project), the funding of a reserve account and the costs of selling and 33 

issuing the 2020 Bonds.  The 2020 Bonds shall rank junior and subordinate to the 2008 Bonds for 34 

all purposes and on parity with the 2012 Bonds, the 2017 Bonds and the 2019 Bonds when issued. 35 

(b) The 2020 Bonds shall be issued in denominations of Five Thousand Dollars ($5,000) 36 

or any integral multiple thereof (or such higher denominations as may be determined by the Mayor 37 

of the City (the “Executive”) at the time of the sale of the 2020 Bonds with the advice of the City’s 38 

municipal advisor) (or if purchased by the Indiana Finance Authority, in $1.00 denominations), 39 

numbered consecutively from 1 upward, and dated as of the first day of the month in which they 40 
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are sold or the date of delivery, as evidenced by the execution thereof. The 2020 Bonds shall bear 1 

interest at a rate or rates not exceeding five percent (5.00%) per annum (the exact rate or rates to 2 

be determined by bidding or, if applicable, negotiations), and interest shall be payable 3 

semiannually on May 1 and November 1 in each year, beginning on the first May 1 or November 4 

1 following the date of issuance of the 2020 Bonds, provided such date of issuance is not after the 5 

15th day of the month preceding such May 1 or November 1.  Interest on the 2020 Bonds shall be 6 

calculated according to a 360-day calendar year containing twelve 30-day months. The 2020 7 

Bonds shall mature annually on May 1 of each year thereafter over a period ending not later than 8 

May 1, 2055, and in such amounts which will achieve annual debt service that is consistent with 9 

Net Revenue estimated to be available for debt service after meeting the needs of the waterworks 10 

including allowance for prudent coverage from Net Revenues in excess of known and determinable 11 

costs and uses thereof, all as finally estimated, determined and fixed by the Executive or the fiscal 12 

officer of the City (the "Fiscal Officer") with the advice of the City's municipal advisor, as 13 

evidenced by delivery of the executed initial issue of the 2020 Bonds to the Registrar for 14 

authentication; provided that if the 2020 Bonds are sold to the Indiana Finance Authority pursuant 15 

to the SRF Program, then in such amounts that will produce annual debt service that is as level as 16 

practicable, except as otherwise provided in the Financial Assistance Agreement. 17 

(c) All or a portion of the 2020 Bonds may be aggregated into and issued as one or more 18 

term bonds. The term bonds will be subject to mandatory sinking fund redemption with sinking 19 

fund payments and final maturities corresponding to the serial maturities described above. Sinking 20 

fund payments shall be applied to retire a portion of the term bonds as though it were a redemption 21 

of serial bonds, and, if more than one term bond of any maturity is outstanding, redemption of such 22 

maturity shall be made by lot. Sinking fund redemption payments shall be made in a principal 23 

amount equal to such serial maturities, plus accrued interest to the redemption date, but without 24 

premium or penalty. For all purposes of this Ordinance, such mandatory sinking fund redemption 25 

payments shall be deemed to be required payments of principal which mature on the date of such 26 

sinking fund payments. Appropriate changes shall be made in the definitive form of the 2020 27 

Bonds, relative to the form of the 2020 Bonds contained in this Ordinance, to reflect any mandatory 28 

sinking fund redemption and optional redemption terms. 29 

(d) The City has the authority to elect to issue its bond anticipation note or notes ("BANs") 30 

to (i) the Indiana Bond Bank (the "Indiana Bond Bank") or The City of Carmel Local Public 31 

Improvement Bond Bank (the “City Bond Bank”) pursuant to a Purchase Agreement ("Purchase 32 

Agreement"); (ii) the Indiana Finance Authority pursuant to the Financial Assistance Agreement; 33 

or (iii) a purchaser pursuant to Indiana Code 5-1-11 or as otherwise permitted by law and approved 34 

by the Executive or Fiscal Officer. The Council hereby authorizes the issuance and execution of 35 

the BAN or BANs, if necessary, in lieu of initially issuing 2020 Bonds to provide interim 36 

construction financing for the Project until permanent financing becomes available. If so 37 

determined by the Executive or Fiscal Officer, the City shall issue its BANs for the purpose of 38 

procuring interim financing to apply to the cost of the Project. 39 

(e) The BAN or BANs shall be issued in an aggregate amount not exceeding Six Million 40 

Dollars ($6,000,000) and shall be designated "City of Carmel, Indiana Waterworks Bond 41 

Anticipation Note of 20__" (with the year of issuance included along with any series designation). 42 

Any such BAN or BANS shall mature on or before five years from their date of issuance, and shall 43 

be dated the first day of the month in which issued or sold or the date of delivery as determined by 44 
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the Executive or Fiscal Officer with the advice of the City's municipal advisor. Any such BAN or 1 

BANS may be refunded with a later series of BAN or BANs provided that such refunding BAN 2 

or BANS shall have a final maturity not later than five years after the original date of issuance, 3 

and shall be dated the first day of the month in which issued or sold or the date of delivery as 4 

determined by the Executive or Fiscal Officer with the advice of the City's municipal advisor. Any 5 

such BAN or BANs shall pay interest semiannually on May 1 and November 1 in each year, 6 

beginning no later than either the next May 1 or November 1 following their issuance until 7 

maturity.  BAN interest may be paid as capitalized interest and, after provision for payment of the 8 

2008 Bonds, from the Net Revenues of the utility on a subordinate basis and on parity with the 9 

2012 Bond, the 2017 Bonds, and when issued the 2019 Bonds. BAN interest shall be calculated 10 

according to a 360-day calendar year containing twelve 30-day months, or based on an actual days 11 

basis using a 365-day year, as determined by the Executive or Fiscal Officer with the advice of the 12 

City's municipal advisor. Any such BAN or BANs shall bear interest at a rate or rates not exceeding 13 

five percent (5.00%) per annum, or bear interest at a variable rate determined by reference to any 14 

available published index as selected by the Executive or Fiscal Officer prior to their issuance, and 15 

may be sold at a discount not to exceed one percent (1%). The BANs herein authorized are payable 16 

from the proceeds of the 2020 Bonds and other legally available funds of the utility. Any such 17 

BAN or BANs shall be subject to early redemption on or after any date selected by the Executive 18 

or Fiscal Officer prior to their issuance, upon thirty (30) days’ notice to the owner of such BAN, 19 

at a redemption price determined by the Executive or the Fiscal Officer. The BANs may be issued 20 

in one or more series of BANs, or the City may receive payment on the BANs in installments, as 21 

determined by the Executive or Fiscal Officer with the advice of the City's municipal advisor prior 22 

to advertising or negotiating a sale of the BANs. The BANs shall be in a customary form as 23 

approved by the Executive or Fiscal Officer. 24 

(f) It shall not be necessary for the City to repeat the procedures for the issuance of its 2020 25 

Bonds; the procedures followed before the issuance of the BAN or BANs are for all purposes 26 

sufficient to authorize the issuance of the 2020 Bonds and the use of the proceeds to repay the 27 

BAN or BANs. The City shall issue the 2020 Bonds described and authorized in this Ordinance to 28 

discharge its obligations under the BAN and BANs at or before the maturity date of the BAN or 29 

BANs. 30 

(g) The Council hereby approves the refunding of any BANs as provided in this Ordinance. 31 

The Executive or Fiscal Officer are hereby authorized to enter into an escrow deposit agreement, 32 

if determined to be necessary and appropriate for the refunding, defeasance or retirement of any 33 

BANs. The Executive and Fiscal Officer are hereby authorized to take such actions as are 34 

necessary and appropriate for the purpose of providing for the refunding, defeasance and/or 35 

retirement of any BANs including, if determined to be necessary by the Executive or Fiscal 36 

Officer, entering into an escrow deposit agreement and selecting an escrow agent. 37 

 (h) Notwithstanding anything contained herein, the City may accept any other forms 38 

of financial assistance, as and if available, from the SRF Program (including without limitation 39 

any forgivable loans, grants or other assistance whether available as an alternative to any 2020 40 

Bond related provision otherwise provided for herein or as a supplement or addition thereto). If 41 

required by the SRF Program to be eligible for such financial assistance, one or more of the series 42 

of the 2020 Bonds issued hereunder may be issued on a basis such that the payment of the principal 43 

of or interest on (or both) such series of 2020 Bonds is junior and subordinate to the payment of 44 



6 

 

the principal of and interest on other series of Bonds issued hereunder (and/or any other revenue 1 

bonds secured by a pledge of Net Revenues, whether now outstanding or hereafter issued), all as 2 

provided by the terms of such series of 2020 Bonds as modified pursuant to this authorization. 3 

Such financial assistance, if any, shall be as provided in the Financial Assistance Agreement and 4 

the 2020 Bonds of each series of 2020 Bonds issued hereunder (including any modification made 5 

pursuant to the authorization in this paragraph to the form of 2020 Bond otherwise contained 6 

herein). 7 

 8 

SECTION 3. Pledge of Net Revenues; Payment of Principal and Interest. The 2020 9 

Bonds, and any hereafter issued bonds ranking on a parity therewith, as to principal, premium, if 10 

any, and interest, shall be payable solely from and are hereby secured by an irrevocable pledge of 11 

and shall constitute a charge upon all the net revenues (defined as gross revenues of the works 12 

after deduction only for the payment of the reasonable expenses of operation, repair and 13 

maintenance) of the works (the "Net Revenues"), junior and subordinate to the 2008 Bonds for all 14 

purposes and on parity with the 2012 Bonds, the 2017 Bonds and when issued, the 2019 Bonds. 15 

The City shall not be obligated to pay the 2020 Bonds, any BANs or the interest thereon, except 16 

from the Net Revenues, and the 2020 Bonds and any BANs shall not constitute an indebtedness of 17 

the City within the meaning of the provisions and limitations of the constitution of the State of 18 

Indiana. 19 

All payments of interest on the 2020 Bonds shall be paid by check mailed one business day 20 

prior to the interest payment date to the registered owners thereof as of the fifteenth (15th) day of 21 

the month preceding the interest payment date (the "Record Date") at the addresses as they appear 22 

on the registration and transfer books of the City kept for that purpose by the Registrar (the 23 

"Registration Record") or at such other address as is provided to the Paying Agent in writing by 24 

such registered owner. Each registered owner of $1,000,000 or more in principal amount of the 25 

2020 Bonds shall be entitled to receive interest payments by wire transfer by providing written 26 

wire instructions to the Paying Agent before the Record Date for any payment. All principal 27 

payments and premium payments, if any, on the 2020 Bonds shall be made upon surrender thereof 28 

at the principal office of the Paying Agent, in any U.S. coin or currency which on the date of such 29 

payment shall be legal tender for the payment of public and private debts, or in the case of a 30 

registered owner of $1,000,000 or more in principal amount of the 2020 Bonds, by wire transfer 31 

on the due date upon written direction of such owner provided at least fifteen (15) days prior to 32 

the maturity date or redemption date. 33 

Interest on 2020 Bonds shall be payable from the interest payment date to which interest 34 

has been paid next preceding the authentication date thereof unless such 2020 Bonds are 35 

authenticated after the Record Date for an interest payment date and on or before such interest 36 

payment date in which case they shall bear interest from such interest payment date, or unless 37 

authenticated on or before the Record Date for the first interest payment date, in which case they 38 

shall bear interest from the original date, until the principal shall be fully paid; provided, that 39 

interest on the 2020 Bonds sold to the Indiana Finance Authority shall begin to accrue commencing 40 

from the dates of payment for the 2020 Bonds.  41 

If the BANs or the 2020 Bonds are sold to the Indiana Finance Authority as part of its SRF 42 

Program, the principal of and interest thereon shall be paid by wire transfer to such financial 43 

institution if and as directed by the Indiana Finance Authority on the due date of such payment or, 44 
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if such due date is a day when financial institutions are not open for business, on the business day 1 

immediately after such due date. So long as the Indiana Finance Authority as part of its SRF 2 

Program is the owner of the BANs or the 2020 Bonds, such BANs or 2020 Bonds shall be 3 

presented for payment as directed by the Indiana Finance Authority. 4 

SECTION 4. Transfer and Exchange of Bonds and BANs. Each 2020 Bond or BAN 5 

shall be transferable or exchangeable only upon the Registration Record, by the registered owner 6 

thereof in writing, or by the registered owner's attorney duly authorized in writing, upon surrender 7 

of such 2020 Bond or BAN, together with a written instrument of transfer or exchange satisfactory 8 

to the Registrar duly executed by the registered owner or such attorney, and thereupon a new fully 9 

registered 2020 Bond or Bonds, or BAN or BANs, in the same aggregate principal amount, and of 10 

the same maturity, shall be executed and delivered in the names of the transferee or transferees or 11 

the registered owner, as the case may be, in exchange therefor. The costs of such transfer or 12 

exchange shall be borne by the City except for any tax or governmental charge required to be paid 13 

with respect to the transfer or exchange, which taxes or governmental charges are payable by the 14 

person requesting such transfer or exchange. The City, the Registrar and the Paying Agent may 15 

treat and consider the persons in whose names such 2020 Bonds or BANs are registered as the 16 

absolute owners thereof for all purposes including for the purpose of receiving payment of, or on 17 

account of, the principal thereof and interest and premium, if any, due thereon. 18 

In the event any 2020 Bond or BAN is mutilated, lost, stolen or destroyed, the City may 19 

execute and the Registrar may authenticate a new bond of like date, maturity and denomination as 20 

that mutilated, lost, stolen or destroyed, which new bond shall be marked in a manner to distinguish 21 

it from the 2020 Bond or BAN for which it was issued, provided that, in the case of any mutilated 22 

2020 Bond or BAN, such mutilated bond shall first be surrendered to the Registrar, and in the case 23 

of any lost, stolen or destroyed bond there shall be first furnished to the Registrar evidence of such 24 

loss, theft or destruction satisfactory to the Fiscal Officer and the Registrar, together with 25 

indemnity satisfactory to them. In the event any such 2020 Bond or BAN shall have matured, 26 

instead of issuing a duplicate bond, the City and the Registrar may, upon receiving indemnity 27 

satisfactory to them, pay the same without surrender thereof.  The City and the Registrar may 28 

charge the owner of such 2020 Bond or BAN with their reasonable fees and expenses in this 29 

connection. Any 2020 Bond or BAN issued pursuant to this paragraph shall be deemed an original, 30 

substitute contractual obligation of the City, whether or not the lost, stolen or destroyed 2020 Bond 31 

or BAN shall be found at any time, and shall be entitled to all the benefits of this Ordinance, 32 

equally and proportionately with any and all other 2020 Bond or BAN issued hereunder. 33 

SECTION 5. Registrar and Paving Agent. The Fiscal Officer is hereby authorized to 34 

serve as, or to appoint a qualified financial institution to serve as, Registrar and Paying Agent for 35 

the 2020 Bonds and any BANs (together with any successor, the "Registrar" or "Paying Agent"). 36 

The Registrar is hereby charged with the responsibility of authenticating the 2020 Bonds and any 37 

BANs, and shall keep and maintain the Registration Record at its office. The Fiscal Officer is 38 

hereby authorized to enter into such agreements or understandings with any such institution as will 39 

enable the institution to perform the services required of a Registrar and Paying Agent. The Fiscal 40 

Officer is further authorized to pay such fees and the institution may charge for the services it 41 

provides as Registrar and Paying Agent and such fees may be paid from the Sinking Fund 42 

established to pay the principal of and interest on the 2020 Bonds and any BANs as fiscal agency 43 

charges. 44 
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The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by 1 

giving thirty (30) days’ written notice to the City and by first-class mail to each registered owner 2 

of the 2020 Bonds and any BANs then outstanding, and such resignation will take effect at the end 3 

of such thirty (30) days’ or upon the earlier appointment of a successor Registrar and Paying Agent 4 

by the City. Such notice to the City may be served personally or sent by first-class or registered 5 

mail. The Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent 6 

by the City, in which event the City may appoint a successor Registrar and Paying Agent. The City 7 

shall notify each registered owner of the 2020 Bonds and any BANs then outstanding of the 8 

removal of the Registrar and Paying Agent. Notices to the registered owners of the 2020 Bonds 9 

and any BANs shall be deemed to be given when mailed by first-class mail to the addresses of 10 

such registered owners as they appear on the Registration Record. Any predecessor Registrar and 11 

Paying Agent shall deliver all the 2020 Bonds and any BANs, cash and investments related thereto 12 

in its possession and the Registration Record to the successor Registrar and Paying Agent. 13 

SECTION 6. Terms of Redemption. The 2020 Bonds may be made redeemable at 14 

the option of the City on thirty (30) days' notice, in whole or in part, in any order of maturities 15 

selected by the City (or in the case of any 2020 Bonds sold to the Indiana Finance Authority, in 16 

inverse order of maturity and on sixty (60) days’ notice) and by lot within a maturity, on dates and 17 

with premiums, if any, and other terms as finally determined by the Executive or the Fiscal Officer 18 

with the advice of the City’s municipal advisor, as evidenced by delivery of the executed initial 19 

issue of the 2020 Bonds to the Registrar for authentication; provided, however, if the 2020 Bonds 20 

are sold to the Indiana Finance Authority pursuant to the SRF Program and registered in the name 21 

of the Indiana Finance Authority, the 2020 Bonds shall not be redeemable at the option of the City 22 

unless and until consented by the Indiana Finance Authority.  23 

Official notice of such redemption shall be mailed by the Registrar and Paying Agent by 24 

certified or registered mail at least thirty (30) days (or sixty (60) days, in the case of any 2020 25 

Bonds sold to the Indiana Finance Authority) prior to the date fixed for redemption except to the 26 

extent such redemption notice is waived by owners of the 2020 Bonds redeemed, provided, 27 

however, that failure to give such notice by mailing, or any defect therein, with respect to any 2020 28 

Bond shall not affect the validity of any proceedings for the redemption of any other 2020 Bonds. 29 

Such notice shall be mailed to the address of the registered owner as shown on the Registration 30 

Record as of the date which is forty-five (45) days (or seventy-five (75) days, in the case of any 31 

2020 Bonds sold to the Indiana Finance Authority) prior to such redemption date for such 2020 32 

Bonds.  The notice shall specify the date and place of redemption, the redemption price and the 33 

CUSIP numbers of the 2020 Bonds called for redemption. The place of redemption may be 34 

determined by the City. Interest on the 2020 Bonds so called for redemption shall cease on the 35 

redemption date fixed in such notice if sufficient funds are available at the place of redemption to 36 

pay the redemption price on the date so named, and thereafter, such 2020 Bonds shall no longer 37 

be protected by this Ordinance and shall not be deemed to be outstanding hereunder, and the 38 

holders thereof shall have the right only to receive the redemption price. 39 

All 2020 Bonds which have been redeemed shall be canceled and shall not be reissued; 40 

provided, however, that one or more new registered bonds shall be issued for the unredeemed 41 

portion of any 2020 Bond without charge to the holder thereof. 42 

No later than the date fixed for redemption, funds shall be deposited with the Paying Agent 43 

or another paying agent to pay, and such agent is hereby authorized and directed to apply such 44 
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funds to the payment of, the 2020 Bonds or portions thereof called for redemption, including 1 

accrued interest thereon to the redemption date. No payment shall be made upon any 2020 Bond 2 

or portion thereof called for redemption until such 2020 Bond shall have been delivered for 3 

payment or cancellation or the Registrar shall have received the items required by this Ordinance 4 

with respect to any mutilated, lost, stolen or destroyed bond. 5 

SECTION 7. Execution and Negotiability. The 2020 Bonds and any BANs shall be 6 

signed in the name of the City by the manual or facsimile signature of the Executive, and attested 7 

by the manual or facsimile signature of the Fiscal Officer, who also shall affix the seal of the City 8 

manually or shall have the seal imprinted or impressed thereon by facsimile or other means. In 9 

case any officer whose signature or facsimile signature appears thereon shall cease to be such 10 

officer before the delivery of the 2020 Bonds and any BANs, such signature shall nevertheless be 11 

valid and sufficient for all purposes as if such officer had remained in office until such delivery. 12 

The 2020 Bonds and any BANs shall also be authenticated by the manual signature of the 13 

Registrar, and no 2020 Bond or BAN shall be valid or become obligatory for any purpose until the 14 

certificate of authentication thereon has been so executed. 15 

The 2020 Bonds and any BANs shall have all of the qualities and incidents of negotiable 16 

instruments under the laws of the State of Indiana, subject to the provisions for registration herein. 17 

SECTION 8. Authorization for Book-Entry System. The 2020 Bonds and any 18 

BANs may, in compliance with all applicable laws, initially be issued and held in book-entry form 19 

on the books of the central depository system, The Depository Trust Company, its successors, or 20 

any successor central depository system appointed by the City from time to time (the "Clearing 21 

Agency"), without physical distribution of bonds to the purchasers. The following provisions of 22 

this Section apply in such event. 23 

One definitive 2020 Bond or BAN of each maturity shall be delivered to the Clearing 24 

Agency (or its agent) and held in its custody. The City and Registrar may, in connection herewith, 25 

do or perform or cause to be done or performed any acts or things not adverse to the rights of the 26 

holders of the 2020 Bonds and any BANs as are necessary or appropriate to accomplish or 27 

recognize such book-entry form 2020 Bonds and any BANs. 28 

During any time that the 2020 Bonds and any BANs are held in book-entry form on the 29 

books of a Clearing Agency, (1) any such 2020 Bond or BAN may be registered upon the 30 

Registration Record in the name of such Clearing Agency, or any nominee thereof, including Cede 31 

& Co.; (2) the Clearing Agency in whose name such 2020 Bond or BAN is so registered shall be, 32 

and the City and the Registrar and Paying Agent may deem and treat such Clearing Agency as, the 33 

absolute owner and holder of such 2020 Bond or BAN for all purposes of this Ordinance, 34 

including, without limitation, the receiving of payment of the principal of and interest and 35 

premium, if any, on such 2020 Bond or BAN, the receiving of notice and the giving of consent; 36 

(3) neither the City nor the Registrar or Paying Agent shall have any responsibility or obligation 37 

hereunder to any direct or indirect participant, within the meaning of Section 17A of the Securities 38 

Exchange Act of 1934, as amended, of such Clearing Agency, or any person on behalf of which, 39 

or otherwise in respect of which, any such participant holds any interest in any 2020 Bond or BAN, 40 

including, without limitation, any responsibility or obligation hereunder to maintain accurate 41 

records of any interest in any 2020 Bond or BAN or any responsibility or obligation hereunder 42 
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with respect to the receiving of payment of principal of or interest or premium, if any, on any 2020 1 

Bond or BAN, the receiving of notice or the giving of consent; and (4) the Clearing Agency is not 2 

required to present any 2020 Bond or BAN called for partial redemption, if any, prior to receiving 3 

payment so long as the Registrar and Paying Agent and the Clearing Agency have agreed to the 4 

method for noting such partial redemption. 5 

If either the City receives notice from the Clearing Agency which is currently the registered 6 

owner of the 2020 Bonds and any BANs to the effect that such Clearing Agency is unable or 7 

unwilling to discharge its responsibility as a Clearing Agency for the 2020 Bonds and any BANs, 8 

or the City elects to discontinue its use of such Clearing Agency as a Clearing Agency for the 2020 9 

Bonds and any BANs, then the City and the Registrar and Paying Agent each shall do or perform 10 

or cause to be done or performed all acts or things, not adverse to the rights of the holders of the 11 

2020 Bonds and any BANs, as are necessary or appropriate to discontinue use of such Clearing 12 

Agency as a Clearing Agency for the 2020 Bonds and any BANs and to transfer the ownership of 13 

each of the 2020 Bonds and any BANs to such person or persons, including any other Clearing 14 

Agency, as the holder of the 2020 Bonds and any BANs may direct in accordance with this 15 

Ordinance. Any expenses of such discontinuance and transfer, including expenses of printing new 16 

certificates to evidence the 2020 Bonds and any BANs, shall be paid by the City. 17 

During any time that the 2020 Bonds and any BANs are held in book-entry form on the 18 

books of a Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or 19 

other written representation from the Clearing Agency or any participant or indirect participant 20 

with respect to the identity of any beneficial owner of the 2020 Bonds and any BANs as of a record 21 

date selected by the Registrar. For purposes of determining whether the consent, advice, direction 22 

or demand of a registered owner of a 2020 Bond or BAN has been obtained, the Registrar shall be 23 

entitled to treat the beneficial owners of the 2020 Bonds and any BANs as the bondholders and 24 

any consent, request, direction, approval, objection or other instrument of such beneficial owner 25 

may be obtained in the fashion described in this Ordinance. 26 

During any time that the 2020 Bonds and any BANs are held in book-entry form on the 27 

books of a Clearing Agency, the Executive, the Fiscal Officer and/or the Registrar are authorized 28 

to execute and deliver a Letter of Representations agreement with the Clearing Agency, or a 29 

Blanket Issuer Letter of Representations, and the provisions of any such Letter of Representations 30 

or any successor agreement shall control on the matters set forth therein. The Registrar, by 31 

accepting the duties of Registrar under this Ordinance, agrees that it will (i) undertake the duties 32 

of agent required thereby and that those duties to be undertaken by either the agent or the City 33 

shall be the responsibility of the Registrar, and (ii) comply with all requirements of the Clearing 34 

Agency, including without limitation same day funds settlement payment procedures. Further, 35 

during any time that the 2020 Bonds and any BANs are held in book-entry form, the provisions of 36 

Section 8 of this Ordinance shall control over conflicting provisions in any other section of this 37 

Ordinance. 38 

SECTION 9. Form of the 2020 Bonds. The form and tenor of the 2020 Bonds shall 39 

be substantially as follows (with such additions, deletions and modification as the Executive or 40 

Fiscal Officer may authorize, as conclusively evidenced by their signatures thereon), with all 41 

blanks to be filled in properly prior to delivery thereof: 42 

R-___ 43 
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 1 
UNITED STATES OF AMERICA 2 

STATE OF INDIANA    COUNTY OF HAMILTON 3 
CITY OF CARMEL, INDIANA 4 

JUNIOR WATERWORKS REVENUE BOND OF 2020 5 
 6 

Interest 

Rate 

Maturity 

Date 

Original 

Date 

Authentication 

Date 

 

CUSIP 

[See Exhibit A] [See Exhibit A]    

 7 
REGISTERED OWNER: 8 
 9 
PRINCIPAL SUM: 10 
 11 

The City of Carmel, in Hamilton, County, State of Indiana (the "City"), for value received, hereby promises 12 
to pay to the Registered Owner set forth above or registered assigns, solely out of the special revenue fund hereinafter 13 
referred to, the Principal Sum set forth above on the Maturity Date set forth above (unless this bond be subject to and 14 
be called for redemption prior to maturity as hereafter provided), and to pay interest hereon until the Principal Sum 15 
shall be fully paid at the Interest Rate per annum set forth above from [the dates of payment made on this bond][the 16 
interest payment date to which interest has been paid next preceding the Authentication Date of this bond unless this 17 
bond is authenticated after the fifteenth day of the month preceding the interest payment date (the "Record Date") and 18 
on or before such interest payment date in which case it shall bear interest from such interest payment date, or unless 19 
this bond is authenticated on or before _____ 15, 20__, in which case it shall bear interest from the Original Date,] 20 
which interest is payable semiannually on May 1 and November 1 of each year, beginning on ______ 1, 202_. Interest 21 
shall be calculated on the basis of a 360-day year comprised of twelve 30-day months. 22 

The principal of and premium, if any, on this bond are payable at the principal office of the [Controller] of 23 
the City of Carmel [or the principal office of the financial institution so appointed] (the "Registrar" or "Paying Agent"), 24 
in Carmel, Indiana. All payments of interest on this bond shall be paid by [check mailed one business day prior to the 25 
interest payment date][wire transfer for deposit to a financial institution as directed by the Indiana Finance Authority 26 
on the due date or, if such due date is a day when financial institutions are not open for business, on the business day 27 
immediately after such due date] to the Registered Owner as of the Record Date at the address as it appears on the 28 
registration books kept by the Registrar or at such other address as is provided to the Paying Agent in writing by the 29 
Registered Owner. Each Registered Owner of $1,000,000 or more in principal amount of bonds shall be entitled to 30 
receive interest payments by wire transfer by providing written wire instructions to the Paying Agent before the Record 31 
Date for any payment. All payments of principal of, and premium, if any, on this bond shall be made [upon surrender 32 
thereof at the principal office of the Paying Agent, in any U.S. coin or currency which on the date of such payment 33 
shall be legal tender for the payment of public and private debts, or in the case of a Registered Owner of $1,000,000 34 
or more in principal amount of the 2020 Bonds, by wire transfer on the due date upon written direction of such owner 35 
provided at least fifteen (15) days prior to the maturity date or redemption date] [by wire transfer for deposit to a 36 
financial institution as directed by the Indiana Finance Authority on the due date or, if such due date is a day when 37 
financial institutions are not open for business, on the business day immediately after such due date.] 38 

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST HEREON 39 
EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND NEITHER THIS BOND NOR THE 40 
ISSUE OF WHICH IT IS A PART SHALL IN ANY RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS 41 
OF THE CITY WITHIN THE PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF 42 
INDIANA. 43 

This bond is one of an authorized series of bonds of the City of Carmel, of Hamilton County, Indiana, of like 44 
date, tenor and effect except as to denomination, numbering, rates of interest, redemption terms and dates of maturity, 45 
aggregating _____________________________ Dollars ($_________), numbered consecutively from 1 upward (the 46 
"Bonds"), issued for the purpose of providing funds to be applied for construction and acquisition of certain 47 
improvements to the waterworks (the "Project"), to fund a debt service reserve account, and to pay incidental expenses 48 
and costs of issuance of the Bonds. This bond is issued pursuant to an ordinance adopted by the Common Council of 49 
said City on the ____ day of ________, 2020, entitled "An Ordinance of the Common Council of the City of Carmel, 50 
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Indiana Concerning the Construction of Additions and Improvements to the Waterworks of the City of Carmel, 1 
Indiana; Authorizing the Issuance of Revenue Bonds for Such Purposes; Addressing Other Matters Connected 2 
Therewith, and Repealing Ordinances Inconsistent Herewith" (the "Ordinance"), and in accordance with the 3 
provisions of Indiana law, including without limitation Indiana Code 8-1.5, and other applicable laws, as amended 4 
(the "Act"), all as more particularly described in the Ordinance. The owner of this bond, by the acceptance hereof, 5 
agrees to all the terms and provisions contained in the Ordinance and the Act. 6 

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on this bond and all 7 
other bonds of said issue and any prior or hereafter issued bonds ranking on a parity therewith are payable solely from 8 
the Sinking Fund (the "Sinking Fund") maintained under the Ordinance to be provided from the Net Revenues (defined 9 
as the gross revenues of the works remaining after the payment of the reasonable expenses of [operation, repair and 10 
maintenance][Operation and Maintenance (as defined in the Financial Assistance Agreement)]) of the works, 11 
including all additions and improvements thereto and replacements thereof subsequently constructed or acquired, on 12 
a basis that is junior and subordinate to the 2008 Bonds (as hereinafter defined) for all purposes. 13 

The City irrevocably pledges the entire Net Revenues of the works to the prompt payment of the principal of 14 
and interest on the Bonds on parity with the pledge thereof to the City’s Junior Waterworks Revenue Bonds of 2012 15 
(the “2012 Bonds”) and its Junior Waterworks Refunding Revenue Bonds of 2017 (the “2017 Bonds”), [the City’s 16 
Junior Waterworks Revenue Bonds of 20___, when issued (the “2019 Bonds”)] and any hereafter issued bonds ranking 17 
on a parity therewith, subject to the prior payment of the principal of and interest on the City of Carmel, Indiana 18 
Waterworks Revenue Bonds of 2008 (the "2008 Bonds"), to which the Bonds, the 2012 Bonds, the 2017 Bonds, the 19 
2019 Bonds, when issued, and any hereafter issued bonds ranking on a parity therewith are junior and subordinate for 20 
all purposes, and covenants that it will establish proper rates and charges for services rendered by the utility as are 21 
sufficient in each year for the payment of the proper and reasonable expenses of [operation, repair and maintenance 22 
of the works][Operation and Maintenance (as defined in the Financial Assistance Agreement) of the works and for the 23 
payment of the sums required to be paid into the Sinking Fund under the provisions of the Act and the Ordinance. If 24 
the City or the proper officers thereof shall fail or refuse to so fix and collect such rates or charges, or if there be a 25 
default in the payment of the interest on or principal of this bond, the owner of this bond shall have all of the rights 26 
and remedies provided for in the Act. 27 

The City covenants that for so long as the Bonds, the 2012 Bonds, the 2017 Bonds, the 2019 Bonds, when 28 
issued, and any hereafter issued bonds ranking on a parity therewith, or the 2008 Bonds, remain outstanding it will set 29 
aside and pay into the Sinking Fund a sufficient amount of the Net Revenues for the payment of (a) the principal of 30 
and interest on all bonds which by their terms are payable from the Net Revenues, as such principal and interest shall 31 
fall due, (b) the necessary fiscal agency charges for paying bonds and (c) an additional amount as a margin of safety 32 
to accumulate and maintain the reserve required by the Ordinance. Such required payments of the Bonds, the 2012 33 
Bonds, the 2017 Bonds, the 2019 Bonds, when issued, and any hereafter issued bonds ranking on a parity therewith, 34 
shall constitute a second charge upon all the Net Revenues subject to the prior and first charge in respect of such 35 
required payments of the 2008 Bonds. Reference is made to the Ordinance for a more complete statement of the 36 
revenues from which and conditions under which this bond is payable, a statement of the conditions on which 37 
obligations may hereafter be issued on parity with this bond, the manner in which the Ordinance may be amended and 38 
the general covenants and provisions pursuant to which this bond has been issued. 39 

The bonds of this issue maturing on and after May 1, 20__ are redeemable at the option of the City on 40 
__________, 20__ or any date thereafter, on [thirty (30)][sixty (60)] days' notice, in whole or in part, in [any][inverse] 41 
order of maturities selected by the City and by lot within a maturity, at 100% of face value, and without premium, 42 
plus accrued interest to the date fixed for redemption; provided, however, that if the bonds are sold to the SRF Program 43 
and registered in the name of the Indiana Finance Authority, the bonds shall not be redeemable at the option of the 44 
City unless and until consented to by the Indiana Finance Authority.   Each minimum authorized denomination in 45 
principal amount shall be considered a separate bond for purposes of partial redemption. 46 

 47 
[The bonds maturing on May 1, 20____ are subject to mandatory sinking fund redemption prior to maturity, 48 

at a redemption price equal to the principal amount thereof, plus accrued interest, on May 1 in the years and in the 49 
amounts set forth below: 50 



13 

 

Year Amount 

  

*  

 1 

* Final Maturity] 2 

Notice of such redemption shall be mailed by certified or registered mail not less than [thirty (30)][sixty (60)] 3 
days prior to the date fixed for redemption to the address of the registered owner of each bond to be redeemed as 4 
shown on the registration record of the City except to the extent such redemption notice is waived by owners of the 5 
bond or bonds redeemed, provided, however, that failure to give such notice by mailing, or any defect therein, with 6 
respect to any bond shall not affect the validity of any proceedings for the redemption of any other bonds. The notice 7 
shall specify the date and place of redemption, the redemption price and the CUSIP numbers of the bonds called for 8 
redemption. The place of redemption may be determined by the City. Interest on the bonds so called for redemption 9 
shall cease on the redemption date fixed in such notice if sufficient funds are available at the place of redemption to 10 
pay the redemption price on the date so named, and thereafter, such bonds shall no longer be protected by the 11 
Ordinance and shall not be deemed to be outstanding thereunder. 12 

This bond is subject to defeasance prior to payment or redemption as provided in the Ordinance. 13 

If this bond shall not be presented for payment or redemption on the date fixed therefor, the City may deposit 14 
in trust with the Paying Agent or another paying agent, an amount sufficient to pay such bond or the redemption price, 15 
as the case may be, and thereafter the Registered Owner shall look only to the funds so deposited in trust for payment 16 
and the City shall have no further obligation or liability in respect thereto. 17 

This bond is transferable or exchangeable only upon the registration record kept for that purpose at the office 18 
of the Registrar by the Registered Owner in person, or by his attorney duly authorized in writing, upon surrender of 19 
this bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the 20 
Registered Owner or such attorney, and thereupon a new fully registered bond or bonds in the same aggregate principal 21 
amount, and of the same maturity, shall be executed and delivered in the name of the transferee or transferees or the 22 
Registered Owner, as the case may be, in exchange therefor. This bond may be transferred or exchanged without cost 23 
to the Registered Owner except for any tax or governmental charge required to be paid with respect to the transfer or 24 
exchange. The City, the Registrar, the Paying Agent and any other registrar or paying agent for this bond may treat 25 
and consider the person in whose name this bond is registered as the absolute owner hereof for all purposes including 26 
for the purpose of receiving payment of, or on account of, the principal hereof and interest and premium, if any, due 27 
hereon. 28 

The bonds maturing on any maturity date are issuable only in the denomination of [$5,000][One Dollar ($1)] 29 
or any integral multiple thereof. 30 

[Reference is hereby made to the Financial Assistance Agreement (“Financial Assistance Agreement”) 31 
between the City and the Indiana Finance Authority concerning certain terms and covenants pertaining to the 32 
Waterworks project and the purchase of this bond as part of the drinking water loan program established and existing 33 
pursuant to IC 5-1.2-1 through IC 5-1.2-4 and IC 5-1.2-10.] 34 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any bond, dated as of 35 
the date of initial issuance of the Bonds (the "Contract"), has been executed by the City, a copy of which is available 36 
from the City and the terms of which are incorporated herein by this reference. The Contract contains certain promises 37 
of the City to each registered owner or holder of any bond, including a promise to provide certain continuing 38 
disclosure. By its payment for and acceptance of this bond, the registered owner or holder of this bond assents to the 39 
Contract and to the exchange of such payment and acceptance for such promises.] 40 

It is hereby certified and recited that all acts, conditions and things required to be done precedent to and in 41 
the execution, issuance and delivery of this bond have been done and performed in regular and due form as provided 42 
by law. 43 
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This bond shall not be valid or become obligatory for any purpose until the certificate of authentication 1 
hereon shall have been executed by an authorized representative of the Registrar. 2 

 3 
IN WITNESS WHEREOF, the City of Carmel, in Hamilton County, Indiana, has caused this bond to be 4 

executed in its corporate name by the manual or facsimile signature of its Mayor, its corporate seal to be hereunto 5 
affixed, imprinted or impressed by any means and attested manually or by facsimile by its Controller. 6 

 CITY OF CARMEL, INDIANA 

  

 By:    

         Mayor 

(SEAL)  

  

ATTEST:  

  

  

   

[Controller]  

  

 7 
REGISTRAR'S CERTIFICATE OF AUTHENTICATION 8 

 9 
It is hereby certified that this bond is one of the bonds described in the within-mentioned Ordinance duly 10 

authenticated by the Registrar. 11 

   

 as Registrar 

  

 By:    

         Authorized Representative 

 12 
 13 

The following abbreviations, when used in the inscription of the face of this bond, shall be construed as 14 
through they were written out in full according to applicable laws or regulations: 15 

TEN. COM. as tenants in common  16 

TEN. ENT.  as tenants by the entireties 17 

JT. TEN. as joint tenants with right of survivorship and not as tenants in common 18 

 UNIF. TRAN. 19 
 MIN. ACT  ________ Custodian __________ 20 
   (Cust.)   (Minor) 21 
 22 
   under Uniform Transfer to Minors Act of 23 
 24 
         25 
     (State) 26 
 27 
Additional abbreviations may also be used although not in the above list. 28 

 29 
ASSIGNMENT 30 

 31 
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FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto (Please Print or Typewrite 1 
Name and Address and Social Security or Other Identifying Number) $___________ principal amount (must be a 2 
multiple of [$5,000][$1.00]) of the within bond and all rights thereunder, and hereby irrevocably constitutes and 3 
appoints ___________, attorney to transfer the within bond on the books kept for the registration thereof with full 4 
power of substitution in the premises. 5 

Dated:  ______________________  

 NOTICE: The Signature to this assignment must 

correspond with the name as it appears on the face of the 

within bond in every particular, without alteration or 

enlargement or any change whatsoever. 

  

Signature Guaranteed:  

 

 

 

 

NOTICE: Signature(s) must be guaranteed by an eligible 

guarantor institution participating in a Securities 

Transfer Association recognized signature guarantee 

program. 

 

 6 

[Exhibit A] 7 

[Date Principal Amount] 8 

 9 

 10 

[End of form of bonds] 11 

 12 

SECTION 10. Authorization for Preparation and Sale of Bonds. 13 

(a) The 2020 Bonds shall be sold in a competitive sale or by negotiation with a 14 

purchaser(s) selected by the Executive and Fiscal Officer on the advice of the City’s municipal 15 

advisor, or pursuant to I.C. 5-1.4 or I.C. 5-1.5 as determined by the Executive or Fiscal Officer. If 16 

sold in a competitive sale, the Fiscal Officer shall cause to be published either (i) a notice of sale 17 

once each week for two consecutive weeks in accordance with I.C. §5-3-1-2, in which case the 18 

date fixed for the sale shall not be earlier than fifteen (15) days after the first of such publications 19 

and not earlier than three (3) days after the second of such publications, or (ii) a notice of intent to 20 

sell bonds once each week for two weeks in accordance with I.C. §5-1-11-2 and I.C. §5-3-1-4 and 21 

in a newspaper of general circulation published in the State capital, in which case bids may not be 22 

received more than ninety (90) days after the first of such publications. Said sale notice shall state 23 

the time and place of sale, the purpose for which the 2020 Bonds are being issued, the total amount 24 

thereof, the amount and date of each maturity, the maximum rate or rates of interest thereon, their 25 

denominations, the time and place of payment, the terms and conditions upon which bids will be 26 

received and the sale made and such other information as is required by law or as the Fiscal Officer 27 

shall deem necessary.  28 

If sold by a competitive sale, bids for the 2020 Bonds shall be sealed and shall be presented 29 

to the Fiscal Officer in accord with the terms set forth in the sale notice. Bidders for the 2020 30 

Bonds shall be required to name the rate or rates of interest which the 2020 Bonds are to bear, 31 

which shall be the same for all 2020 Bonds maturing on the same date and the interest rate bid on 32 

any maturity of the 2020 Bonds must be no less than the interest rate bid on any and all prior 33 
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maturities, not exceeding five percent (5.00%) per annum, and such interest rate or rates shall be 1 

in multiples of one hundredth of one percent. The Fiscal Officer shall award the 2020 Bonds to the 2 

bidder who offers the lowest interest cost, to be determined by computing the total interest on all 3 

the 2020 Bonds to their maturities and deducting therefrom the premium bid, if any, or adding 4 

thereto the amount of the discount, if any. No bid for less than ninety-nine percent (99.00%) of the 5 

par value of the 2020 Bonds, plus accrued interest, shall be considered. The Fiscal Officer may 6 

require that all bids be accompanied by certified or cashier's checks payable to the order of the 7 

City, or a surety bond, in an amount not to exceed one percent of the aggregate principal amount 8 

of the 2020 Bonds as a guaranty of the performance of said bid, should it be accepted. In the event 9 

no satisfactory bids are received on the day named in the sale notice, the sale may be continued 10 

from day to day thereafter for a period of thirty (30) days without readvertisement; provided, 11 

however, that if said sale is continued, no bid shall be accepted which offers an interest cost which 12 

is equal to or higher than the best bid received at the time fixed for sale in the bond sale notice. 13 

The Fiscal Officer shall have full right to reject any and all bids. 14 

If the 2020 Bonds are sold by negotiated sale, the Executive is authorized to negotiate and 15 

execute a bond purchase agreement with one or more selected purchaser(s) on terms recommended 16 

by the City’s municipal advisor, consistent with the parameters set forth in this Ordinance.  17 

After the 2020 Bonds have been properly sold and executed, the Fiscal Officer shall receive 18 

from the purchasers payment for the 2020 Bonds and shall provide for delivery of the 2020 Bonds 19 

to the purchasers. 20 

(b) The 2020 Bonds, when fully paid for and delivered to the purchaser shall be the 21 

binding special revenue obligations of the City, payable out of the Net Revenues. The proper 22 

officers of the City are hereby directed to sell the 2020 Bonds to the purchaser, to draw all proper 23 

and necessary warrants, and to do whatever acts and things which may be necessary to carry out 24 

the provisions of this Ordinance. 25 

(c) If necessary, the Executive and the Fiscal Officer each are hereby authorized to 26 

deem final an official statement with respect to the 2020 Bonds, as of its date, in accordance with 27 

the provisions of Rule 15c2-12 of the U.S. Securities and Exchange Commission, as amended (the 28 

"SEC Rule"), subject to completion as permitted by the SEC Rule, and the City further authorizes 29 

the distribution of the deemed final official statement, and the execution, delivery and distribution 30 

of such document as further modified and amended with the approval of the Executive or the Fiscal 31 

Officer in the form of a final official statement. 32 

(d)  In order to assist any underwriter of the 2020 Bonds in complying with paragraph 33 

(b)(5) of the SEC Rule by undertaking to make available appropriate disclosure about the City and 34 

the 2020 Bonds to participants in the municipal securities market, the City hereby covenants, 35 

agrees and undertakes, in accordance with the SEC Rule, unless excluded from the applicability 36 

of the SEC Rule or otherwise exempted from the provisions of paragraph (b)(5) of the SEC Rule, 37 

that it will comply with and carry out all of the provisions of the continuing disclosure contract. 38 

"Continuing disclosure contract" shall mean that certain continuing disclosure contract executed 39 

by the City and dated the date of issuance of the 2020 Bonds, as originally executed and as it may 40 

be amended from time to time in accordance with the terms thereof.  The execution and delivery 41 

by the City of the continuing disclosure contract, and the performance by the City of its obligations 42 
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thereunder by or through any employee or agent of the City, are hereby approved, and the City 1 

shall comply with and carry out the terms thereof. 2 

(e) The Fiscal Officer is hereby authorized and directed to obtain a legal opinion as to 3 

the validity of the 2020 Bonds from Barnes & Thornburg LLP, and to furnish such opinion to the 4 

purchasers of the 2020 Bonds or to cause a copy of said legal opinion to be printed on each 2020 5 

Bond. The cost of such opinion shall be paid out of the proceeds of the 2020 Bonds. 6 

(f) In connection with the sale of the 2020 Bonds, the Executive and the Fiscal Officer 7 

each are authorized to take such actions and to execute and deliver such agreements and 8 

instruments as they deem advisable to obtain a rating and/or to obtain bond insurance for the 2020 9 

Bonds, and the taking of such actions and the execution and delivery of such agreements and 10 

instruments are hereby approved. 11 

(g) In connection with the sale of the 2020 Bonds, the Executive and the Fiscal Officer 12 

each are authorized to take such actions and to execute and deliver such agreements and 13 

instruments as they deem advisable, including but not limited to a continuing disclosure agreement, 14 

a bond purchase agreement and any offering document for the 2020 Bonds, and the taking of such 15 

actions and the execution and delivery of such agreements and instruments are hereby approved. 16 

(h) In connection with the sale of the BANs, the Executive and the Fiscal Officer each 17 

are authorized to take all or a part of the same authorized actions, and to execute and deliver the 18 

agreements and instruments, as they deem advisable with respect to the BANs to the same extent 19 

as if the foregoing provisions of this Section applicable to the 2020 Bonds were applied to the sale 20 

of the BANs, provided they shall not be required to take each and every such act as would relate 21 

to the 2020 Bonds unless by law it is required with respect to the BANs. 22 

(i) Notwithstanding anything in this Ordinance and in lieu of a public sale of the 2020 23 

Bonds pursuant to this Section, the 2020 Bonds may, in the discretion of the Executive, based upon 24 

the advice of the City's municipal advisor, be sold to the Indiana Bond Bank or the City Bond 25 

Bank. In the event of such determination, Bonds shall be sold in such denomination or 26 

denominations as the purchaser may request, and pursuant to a qualified entity purchase agreement 27 

(the "Purchase Agreement") between the City and either the Indiana Bond Bank or the City Bond 28 

Bank, hereby authorized to be entered into and executed by the Executive on behalf of the City, 29 

subsequent to the date of the adoption of this Ordinance. Such Purchase Agreement may set forth 30 

the definitive terms and conditions for such sale, but all of such terms and conditions must be 31 

consistent with the terms and conditions of this Ordinance, including without limitation, the 32 

interest rate or rates on the 2020 Bonds which shall not exceed the maximum rate of interest for 33 

the 2020 Bonds authorized pursuant to this Ordinance. Bonds sold to the Indiana Bond Bank or 34 

the City Bond Bank shall be accompanied by all documentation required by the purchaser pursuant 35 

to the provisions of Indiana Code 5-1.4 or Indiana Code 5-1.5, as applicable, and the Purchase 36 

Agreement, including, without limitation, an approving opinion of nationally recognized bond 37 

counsel, certification and guarantee of signatures and certification as to no litigation pending, as 38 

of the date of delivery of the 2020 Bonds, challenging the validity or issuance of the 2020 Bonds. 39 

In the event the Executive determines to sell the 2020 Bonds to the Indiana Bond Bank or the City 40 

Bond Bank, the entry by the City into the Purchase Agreement, and the execution and delivery of 41 

the Purchase Agreement on behalf of the City by the Executive in accordance with this Ordinance 42 

are hereby authorized, approved and ratified. 43 
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(j)  As an alternative to public sale or a sale to the Indiana Bond Bank or the City Bond 1 

Bank, the Fiscal Officer may negotiate the sale of the 2020 Bonds to the Indiana Finance Authority 2 

as part of its SRF Program. The Executive and the Fiscal Officer are hereby authorized to (i) submit 3 

an application to the Indiana Finance Authority as part of its SRF Program, (ii) execute a Financial 4 

Assistance Agreement with the Indiana Finance Authority with terms conforming to this 5 

Ordinance, and (iii) sell such 2020 Bonds upon such terms as are acceptable to the Executive and 6 

the Fiscal Officer consistent with the terms of this Ordinance. The Executive and the Fiscal Officer 7 

are hereby authorized to execute and deliver the a Financial Assistance Agreement in form and 8 

substance acceptable to such officers, and to approve any changes in form or substance to the 9 

Financial Assistance Agreement which are consistent with the terms of this Ordinance, such 10 

changes to be conclusively evidenced by such execution. 11 

(k) Notwithstanding anything in this Ordinance to the contrary, upon the advice of the 12 

City’s municipal advisor, the 2020 Bonds may be sold in conjunction with the 2020 Refunding 13 

Bonds pursuant to a single sale process in accordance with any of the procedures described above.  14 

A single bond sale notice and/or single purchase agreement, and a single official statement and 15 

continuing disclosure contract may be prepared covering both the 2020 Bonds and the 2020 16 

Refunding Bonds upon such occurrence 17 

SECTION 11. Use of Proceeds. 18 

(a)  Any accrued interest received at the time of delivery of the 2020 Bonds or BANs 19 

(and, if deemed by the Executive or the Fiscal Officer to be in excess of Project needs, any 20 

premium), shall be deposited in the Junior Principal and Interest Account of the Sinking Fund (as 21 

hereafter defined) and applied to payments on the 2020 Bonds and any BANs on the first interest 22 

payment date.  23 

(b) The remaining proceeds from the sale of the 2020 Bonds and any BANs shall be 24 

deposited in a fund of the utility hereby created and designated as "City of Carmel, Indiana Water 25 

Bond Project Fund" (the "Project Fund"). The Fiscal Officer shall establish separate accounts 26 

within the Project Fund for each separate issuance of BANs or 2020 Bonds, provided that such 27 

proceeds may be expended for any part of the Project. The proceeds deposited in the Project Fund, 28 

together with all investment earnings thereon, shall be expended only for the purpose of paying 29 

the costs of the Project, refunding the BANs if issued and the costs of selling and issuing the 2020 30 

Bonds and any BANs, including the premium for any bond insurance obtained for the 2020 Bonds. 31 

(c) The City hereby declares that it reasonably expects to reimburse the City's advances 32 

to the Project from proceeds of any BANs or the 2020 Bonds, as anticipated by this Ordinance, 33 

and such declaration shall be deemed one within the meaning of the Reimbursement Regulations. 34 

(d)  Any balance remaining in the Project Fund after the completion of the Project 35 

which is not required to meet unpaid obligations incurred in connection therewith and on account 36 

of the sale and issuance of the 2020 Bonds shall be paid into the Junior Principal and Interest 37 

Account of the Sinking Fund and used solely for the purposes of such Account or used for the 38 

same purpose or type of project for which the 2020 Bonds were originally issued, all in accordance 39 

with I.C. 5-1-13, as amended or as otherwise permitted by law. 40 
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(e)  With respect to any 2020 Bonds sold to the Indiana Finance Authority as part of its 1 

SRF Program, to the extent that (a) the total principal amount of the 2020 Bonds is not paid by the 2 

purchaser or drawn down by the City, or (b) proceeds remain in the Project Fund and are not 3 

applied to the Project (or any modifications or additions thereto approved by the Indiana Finance 4 

Authority), the City shall reduce the principal amount of the remaining 2020 Bond maturities to 5 

effect such reduction in amounts which will still achieve the semiannual debt service as described 6 

in Section 2 subject to and upon the terms set forth in the Financial Assistance Agreement. 7 

SECTION 12. Revenue Fund. There is hereby continued a fund of the utility 8 

designated as the Revenue Fund (the "Revenue Fund"), into which there shall be deposited upon 9 

receipt all revenues of the works for application as set forth below. 10 

SECTION 13. Operation and Maintenance Fund. There is hereby continued an 11 

operating fund of the utility designated as the Operation and Maintenance Fund (the "Operation 12 

and Maintenance Fund”). There shall be transferred from the Revenue Fund and credited to the 13 

Operation and Maintenance Fund, on the last day of each calendar month, a sufficient amount to 14 

meet the expenses of operation, repair and maintenance for the then next succeeding two calendar 15 

months. The moneys credited to this Fund shall be used for the payment of the reasonable and 16 

proper operation, repair and maintenance expenses of the works on a day-to-day basis, but none 17 

of the moneys in the Operation and Maintenance Fund shall be used for depreciation, 18 

replacements, improvements, extensions or additions. Any balance in Operation and Maintenance 19 

Fund in excess of the expected expenses of operation, repair and maintenance for the next 20 

succeeding month may be transferred to the Sinking Fund if necessary to prevent a default in the 21 

payment of principal of or interest on the outstanding bonds of the works. 22 

SECTION 14. Sinking Fund. There is hereby continued a fund of the utility designated 23 

as the Sinking Fund (the "Sinking Fund"), to be used for the payment of the principal of and interest 24 

on the 2020 Bonds, the 2012 Bonds, the 2017 Bonds, the 2019 Bonds when issued, and any 25 

hereafter issued bonds ranking on a parity therewith which by their terms are payable from the Net 26 

Revenues, and the payment of any fiscal agency charges in connection with such payment, 27 

provided however, the Net Revenues shall first be used and withdrawn solely for the purpose of 28 

making payments of the principal of and interest on the 2008 Bonds, to which the 2020 Bonds, the 29 

2012 Bonds, the 2017 Bonds, the 2019 Bonds when issued and any hereafter issued bonds ranking 30 

on a parity therewith are for all purposes junior and subordinate. The Sinking Fund is further and 31 

additionally divided into two additional accounts designated as the Junior Principal and Interest 32 

Account and the Junior Debt Service Reserve Account, which are pledged for the purposes set 33 

forth below. 34 

(a) Junior Principal and Interest Account. After meeting monthly deposits to the 35 

Sinking Fund required by the 2008 Bond Ordinance, there shall be transferred, on the last day of 36 

each calendar month, from the Revenue Fund and credited to the Junior Principal and Interest 37 

Account an amount equal to the sum of at least one-twelfth (1/12) of the principal and at least one-38 

sixth (1/6) of the interest on all then outstanding 2020 Bonds, the 2012 Bonds, the 2017 Bonds and 39 

the 2019 Bonds when issued and any hereafter issued bonds ranking on a parity therewith payable 40 

from Net Revenues on the next succeeding principal and interest payment dates (except in the 41 

instance of the first principal and interest payment dates next succeeding the issuance of the 2020 42 

Bonds, an appropriately greater percentage as would result in such equal monthly transfers 43 

equaling the required payments), until the amount available therein shall equal the principal 44 
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payable during the next succeeding twelve (12) calendar months and the interest payable during 1 

the next succeeding six (6) calendar months. There shall similarly be credited to the account any 2 

amount necessary to pay when due the bank fiscal agency charges for paying principal of and 3 

interest on the 2020 Bonds, the 2012 Bonds, the 2017 Bonds and the 2019 Bonds when issued and 4 

any hereafter issued bonds ranking on a parity therewith as the same become payable. The City 5 

shall, from the sums deposited in the Sinking Fund and credited to the Junior Principal and Interest 6 

Account, remit promptly to the registered owner or to the bank fiscal agency sufficient moneys to 7 

pay the principal and interest on 2020 Bonds, the 2012 Bonds, the 2017 Bonds and the 2019 Bonds 8 

when issued and any hereafter issued bonds ranking on a parity therewith the due dates thereof 9 

together with the amount of bank fiscal agency charges. Amounts held in the Junior Principal and 10 

Interest Account are neither pledged to, nor available for, payments of the principal of and interest 11 

on the 2008 Bonds. 12 

(b) Junior Debt Service Reserve Account. After meeting monthly deposits to the 13 

Sinking Fund required by the 2008 Ordinance, the 2012 Bond Ordinance, the 2017 Ordinance and 14 

the 2019 Ordinance upon the issuance of the 2019 Bonds, there shall be transferred, on the last day 15 

of each calendar month following the issuance of the 2020 Bonds, after making any required 16 

transfer to the Junior Principal and Interest Account, from the Revenue Fund and credited to the 17 

Junior Debt Service Reserve Account an amount to constitute an appropriate reserve to facilitate 18 

the marketing of the 2020 Bonds, which monthly deposits shall be in an amount sufficient to build 19 

the balance in the Junior Debt Service Reserve Account (after consideration of any transfers made 20 

pursuant to the next following sentence) to an amount equal to the Reserve Requirement as defined 21 

below within no more than five (5) years on a level monthly basis (after accounting for earnings 22 

thereon). The Fiscal Officer, with the advice of the City's municipal advisor, may transfer an 23 

amount of the funds of the utility now on hand, or apply proceeds of the 2020 Bonds, in full or 24 

partial satisfaction of the Reserve Requirement at or after the issuance of the 2020 Bonds. After 25 

the issuance of the 2020 Bonds, the City shall maintain the balance in the Junior Debt Service 26 

Reserve Account in an amount equal to the Reserve Requirement, subject to the provisions of this 27 

Ordinance, the 2012 Bond Ordinance, the 2017 Bond Ordinance, the 2019 Bond Ordinance upon 28 

the issuance of the 2019 Bonds or any ordinance authorizing and any hereafter issued bonds 29 

ranking on a parity therewith, which allows the Reserve Requirement to be accumulated over time, 30 

and first subject to meeting the requirement of the Sinking Fund pursuant to the 2008 Bond 31 

Ordinance. For these purposes, "Reserve Requirement" means the least of (i) ten percent (10%) of 32 

the proceeds of the 2020 Bonds, the 2012 Bonds, the 2017 Bonds, the 2019 Bonds when issued 33 

and any hereafter issued bonds ranking on a parity therewith, (ii) the maximum annual debt service 34 

on the 2020 Bonds, the 2012 Bonds, the 2017 Bonds, the 2019 Bonds when issued and any 35 

hereafter issued bonds ranking on a parity therewith, or (iii) 125% of the average annual debt 36 

service on the 2020 Bonds, the  2012 Bonds, the 2017 Bonds, the 2019 Bonds when issued and 37 

any hereafter issued bonds ranking on a parity therewith; provided, however, if the 2020 Bonds or 38 

any of the outstanding bonds payable from Net Revenues on a parity with the 2020 Bonds are held 39 

by the Indiana Finance Authority pursuant to its SRF Program, then the reserve amount shall equal 40 

the maximum annual debt service on the 2020 Bonds, the 2012 Bonds, the 2017 Bonds, the 2019 41 

Bonds when issued and any hereafter issued bonds ranking on a parity therewith if so required by 42 

the Indiana Finance Authority. 43 

All money in the Junior Debt Service Reserve Account shall be used and withdrawn solely 44 

for the purpose of making deposits into the Junior Principal and Interest Account, in the event of 45 
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and to the extent of any deficiency in the Junior Principal and Interest Account with respect to the 1 

payments then due on the 2020 Bonds, the 2012 Bonds, the 2017 Bonds and the 2019 Bonds when 2 

issued and any hereafter issued bonds ranking on a parity therewith, or to make the final payments 3 

on such bonds when the Junior Debt Service Reserve Account, together with other funds available 4 

for such purpose, is sufficient to make all remaining payments thereon to final maturity. Any 5 

amount in the Junior Debt Service Reserve Account in excess of the Reserve Requirement shall 6 

be withdrawn from time to time, and at least as frequently as annually, and deposited in the Junior 7 

Principal and Interest Account. Any deficiency in the balance required to be held in the Junior 8 

Debt Service Reserve Account shall be promptly made up from the next available Net Revenues 9 

after credits to the Junior Principal and Interest Account and subject to first meeting the 10 

requirement of the Sinking Fund pursuant to the 2008 Bond Ordinance. Amounts held in the Junior 11 

Debt Service Reserve Account are neither pledged to, nor available for, payments of the principal 12 

of and interest on the 2008 Bonds. 13 

Notwithstanding the foregoing, after obtaining the necessary approval, if any, of the 14 

municipal bond insurers of the 2008 Bonds, the Fiscal Officer, with the advice of the City's 15 

municipal advisor and bond counsel, may enable the City to satisfy all or any part of its obligation 16 

to maintain an amount in the Junior Debt Service Reserve Account equal to the Reserve 17 

Requirement by depositing a Reserve Fund Credit Facility in the Junior Debt Service Reserve 18 

Account at or after the issuance of the 2020 Bonds, provided that such deposit does not adversely 19 

affect any then existing rating on the 2020 Bonds and any hereafter issued bonds ranking on a 20 

parity therewith; provided, however, if any of the 2020 Bonds are sold to the Indiana Finance 21 

Authority pursuant to the SRF Program, then the Indiana Finance Authority shall consent to any 22 

such use of a Reserve Fund Credit Facility.  A "Reserve Fund Credit Facility" is hereby defined as 23 

a letter of credit, liquidity facility, insurance policy or comparable instrument furnished by a bank, 24 

insurance company, financial institution or other entity pursuant to a reimbursement agreement or 25 

similar instrument between such entity and the City, for the purpose of satisfying in whole or in 26 

part the City's obligation to maintain the Reserve Requirement.   27 

If any 2020 Bonds are sold to the Indiana Finance Authority as part of the SRF Program, 28 

the Sinking Fund and the Project Fund may be held by a financial institution acceptable to the 29 

Indiana Finance Authority as a part of its SRF Program, pursuant to terms acceptable to the Indiana 30 

Finance Authority. If the Sinking Fund and the accounts therein are held in trust, the City shall 31 

transfer the monthly required amounts of Net Revenue in accordance with Section 14, and the 32 

financial institution holding such funds in trust shall be instructed to pay the required payments in 33 

accordance with the payment schedules for the City’s outstanding bonds. The financial institution 34 

selected to serve in this role may also serve as the Registrar and the Paying Agent for such Bonds. 35 

If the Project Fund is so held in trust, the City shall deposit the proceeds of such Bonds therein 36 

until such proceeds are applied consistent with this ordinance and the Financial Assistance 37 

Agreement. The Council hereby authorizes the Executive and Fiscal Officer to execute and deliver 38 

an agreement with a financial institution to reflect this trust arrangement for all or a part of the 39 

Sinking Fund and the Project Fund in the form of trust agreement as approved by the Executive 40 

and the Fiscal Officer, consistent with the terms and provisions of this Ordinance. 41 

SECTION 15. Improvement Fund. After meeting the requirements of the Operation 42 

and Maintenance Fund and the Sinking Fund, any excess revenues may be transferred from the 43 

Revenue Fund and credited to the special utility fund, to be expended in making good depreciation 44 
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in the works and new construction, hereby continued and designated as the "Improvement Fund" 1 

(the "Improvement Fund"). Said Fund shall be used for replacements, improvements, extensions 2 

and additions to the works. Moneys in the Improvement Fund shall be transferred to the Sinking 3 

Fund if necessary to prevent a default in the payment of principal of and interest on the then 4 

outstanding bonds of the works, or may be transferred to the Operation and Maintenance Fund to 5 

meet unforeseen contingencies in the operation, repair and maintenance of the works. 6 

SECTION 16. Investment of Funds. The funds and accounts described herein shall be 7 

accounted for separate and apart from each other and from all other funds and accounts of the City. 8 

All moneys deposited in the funds and accounts shall be deposited, held and secured as public 9 

funds in accordance with the public depository laws of the State of Indiana; provided that moneys 10 

therein may be invested in obligations in accordance with the applicable laws, including 11 

particularly Indiana Code 5-13 and 5-1.2, each as amended or supplemented, and in the event of 12 

such investment the income therefrom shall become a part of the funds invested and shall be used 13 

only as provided in this Ordinance. 14 

The Fiscal Officer is hereby authorized pursuant to Indiana Code 5-1-14-3 to invest moneys 15 

pursuant to the provisions of this Ordinance (subject to applicable requirements of federal law to 16 

ensure such yield is then current market rate) to the extent necessary or advisable to preserve the 17 

exclusion from gross income of interest on the 2020 Bonds under federal law. 18 

The Fiscal Officer shall keep full and accurate records of investment earnings and income 19 

from moneys held in the funds and accounts created or referenced herein. In order to comply with 20 

the provisions of this Ordinance, the Fiscal Officer is hereby authorized and directed to employ 21 

consultants or attorneys from time to time to advise the City as to requirements of federal law to 22 

preserve the tax exclusion. The Fiscal Officer may pay any fees as operation expenses of the utility. 23 

SECTION 17. Financial Records and Accounts. The City shall keep proper records 24 

and books of account, separate from all of its other records and accounts, in which complete and 25 

correct entries shall be made showing all revenues received on account of the operation of the 26 

utility and all disbursements made therefrom and all transactions relating to the utility. The City 27 

shall maintain on file the audited financial statements of the utility prepared by the State Board of 28 

Accounts. There shall be furnished, upon written request, to any owner of the 2020 Bonds and any 29 

BANs, the most recent copy of the audited financial statements of the utility prepared by the State 30 

Board of Accounts. Copies of all such statements and reports shall be kept on file in the office of 31 

the Fiscal Officer.  If the 2020 Bonds are sold to the Indiana Finance Authority, the City shall 32 

establish and maintain the books and other financial records of the Project (including the 33 

establishment of a separate account or subaccount for the Project) and the waterworks in 34 

accordance with (i) generally accepted governmental accounting standards for utilities, on an 35 

accrued basis, as promulgated by the Government Accounting Standards Board and (ii) the rules, 36 

regulations and guidance of the State Board of Accounts. 37 

SECTION 18. Rate Covenant. The City covenants and agrees that, by ordinance of the 38 

Council, it will establish and maintain just and equitable rates and charges for the use of and the 39 

service rendered by the works, to be paid by the owner of each and every lot, parcel of real estate 40 

or building that is connected with and uses said works by or through any part of the utility, or that 41 

in any way uses or is served by such works; that such rates and charges shall produce revenues at 42 

least sufficient (when determined including user and other charges, fees, income or revenues 43 



23 

 

available to the City), in each year to (a) pay all the legal and other necessary expenses of (i) 1 

Operation and Maintenance (as defined in the Financial Assistance Agreement) if the 2020 Bonds 2 

are sold to the Indiana Finance Authority as part of the SRF Program or (ii) operation, repair, 3 

replacements and maintenance of the works if sold to any other purchaser; (b) provide a sinking 4 

fund for the liquidation of bonds or other obligations, including leases; (c) provide a debt service 5 

reserve on bonds or other obligations, including leases, as required by the terms of such 6 

obligations; (d) provide adequate money for working capital; (e) provide adequate money for 7 

making extensions and replacements; (f) provide money for the payment of any taxes that may be 8 

assessed against the works; and (g) to comply with and satisfy all covenants contained in this 9 

Ordinance and any Financial Assistance Agreement. Such rates or charges shall, if necessary, be 10 

changed and readjusted from time to time so that the revenues therefrom shall always be sufficient 11 

to meet the expenses of operation, repair and maintenance of the works and the requirements of 12 

the Sinking Fund. The rates or charges so established shall apply to any and all use of such works 13 

by and service rendered to the City and all departments thereof, and shall be paid by the City or 14 

the various departments thereof as the charges accrue. 15 

SECTION 19. Defeasance. If, when the 2020 Bonds and any BANs or a portion thereof 16 

shall have become due and payable in accordance with their terms or shall have been duly called 17 

for redemption or irrevocable instructions to call the 2020 Bonds and any BANs or a portion 18 

thereof for redemption shall have been given, and the whole amount of the principal, premium, if 19 

any, and the interest so due and payable upon such 2020 Bonds and any BANs or any portion 20 

thereof then outstanding shall be paid, or (i) sufficient moneys or (ii) direct obligations of, or 21 

obligations the principal of and interest on which are unconditionally guaranteed by the United 22 

States of America, the principal of and the interest on which when due will provide sufficient 23 

moneys for such purpose, shall be held in trust for such purpose, and provision shall also be made 24 

for paying all fees and expenses for the redemption, then and in that case the 2020 Bonds and any 25 

BANs issued hereunder or any designated portion thereof shall no longer be deemed outstanding 26 

or entitled to the pledge of the Net Revenues of the works. 27 

SECTION 20. Additional Obligations. The City reserves the right to authorize and 28 

issue additional BANs at any time ranking on a parity with the BANs. The City reserves the right 29 

to authorize and issue additional bonds payable out of the Net Revenues ranking on a parity with 30 

the 2020 Bonds, the 2012 Bonds, the 2017 Bonds and the 2019 Bonds when issued for the purpose 31 

of financing the cost of future additions, extensions and improvements to the works, or to provide 32 

for a complete or partial refunding of obligations, subject to the following conditions precedent: 33 

 (a) The interest on and principal of all bonds payable from the Net 34 

Revenues shall have been paid to date in accordance with the terms thereof, 35 

provided, this condition shall be satisfied if any required amount is to be provided 36 

from the proceeds of such additional bonds or other funds. 37 

 (b) The balance in the Junior Debt Service Reserve Account shall be 38 

equal to the amount required herein, provided, this condition shall be satisfied if 39 

any required amount is to be provided from the proceeds of such additional bonds 40 

or other funds. 41 

 (c) The Net Revenues in the fiscal year immediately preceding the 42 

issuance of any such bonds ranking on a parity with the 2020 Bonds, the 2012 43 
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Bonds, the 2017 Bonds and the 2019 Bonds when issued shall be not less than one 1 

hundred twenty five percent (125%) of the average annual principal and interest 2 

requirements of the then outstanding 2020 Bonds, 2012 Bonds, 2017 Bonds, the 3 

2019 Bonds when issued and any hereafter issued bonds ranking on a parity with 4 

the 2020 Bonds, the 2012 Bonds, the 2017 Bonds and the 2019 Bonds when issued, 5 

including the proposed additional bonds to be issued ("Proposed Parity Bonds") for 6 

each respective year during the period commencing as of the issuance of the 7 

Proposed Parity Bonds and ending as the final maturity of the then outstanding 8 

revenue bonds; or, prior to the issuance of the additional Proposed Parity Bonds, 9 

the rates and charges shall be increased sufficiently so that said increased rates and 10 

charges applied to the previous fiscal year's operations would have produced Net 11 

Revenues for said year equal to not less than one hundred twenty five percent 12 

(125%) of the average annual principal and interest requirements for each 13 

respective year during the period commencing as of the issuance of the Proposed 14 

Parity Bonds and ending as the final maturity of the then outstanding revenue 15 

bonds. For purposes of this subsection, the records of the works shall be analyzed 16 

and all showings shall be prepared by a certified public accountant employed by 17 

the City for that purpose.   18 

 (d) The principal of the Proposed Parity Bonds shall be payable on May 19 

1 and the interest shall be payable on May 1 and November 1 during the periods 20 

such principal and interest are payable. 21 

 (e) If the 2020 Bonds are sold to the Indiana Finance Authority as part 22 

of its SRF Program, (i) the City obtains the consent of the Indiana Finance 23 

Authority, and (ii) the City has faithfully performed and is in compliance with each 24 

of its obligations, agreements and covenants contained in the Financial Assistance 25 

Agreement and this Ordinance; and the City is in compliance with its waterworks 26 

permits, except for non-compliance for which purpose the Parity Bonds are issued, 27 

including refunding bonds issued prior to, but part of the overall plan to eliminate 28 

such non-compliance. 29 

SECTION 21. Further Covenants of the City. For the purpose of further safeguarding 30 

the interests of the owners of the 2020 Bonds and any BANs, it is hereby specifically provided as 31 

follows: 32 

 (a) The City shall at all times maintain the works in good condition, and 33 

operate the same in an efficient manner and at a reasonable cost. 34 

 (b) So long as any of the 2020 Bonds or BANs are outstanding, the City 35 

shall maintain insurance on the insurable parts of the works, of a kind and in an 36 

amount such as would normally be carried by private entities engaged in a similar 37 

type of business. All insurance shall be placed with responsible insurance 38 

companies qualified to do business under the laws of the State of Indiana.  Insurance 39 

proceeds shall be used in replacing or repairing the property destroyed or damaged, 40 

or if not used for that purpose, shall be treated and applied as Revenues of the 41 

Sinking Fund. 42 
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 (c) So long as any of the 2020 Bonds and any BANs are outstanding, 1 

the City shall not mortgage, pledge or otherwise encumber the works, or any part 2 

thereof, and shall not sell, lease or otherwise dispose of any part of the same, and if 3 

the BANs or 2020 Bonds are sold to the Indiana Finance Authority, the City shall 4 

not do so without the prior written consent of the Indiana Finance Authority.  The 5 

City shall not sell, lease or otherwise dispose of any part of the works, excepting 6 

only such machinery, equipment or other property as may be replaced, or shall no 7 

longer be necessary for use in connection with said utility, provided that if the 2020 8 

Bonds or BANs are sold to the Indiana Finance Authority, the City shall not do so 9 

without the prior written consent of the Indiana Finance Authority. 10 

 (d) Except as otherwise specifically provided in Section 20 of this 11 

Ordinance, so long as any of the 2020 Bonds and any BANs are outstanding, no 12 

additional bonds or other obligations pledging any portion of the revenues of the 13 

works shall be issued by the City, except such as shall be made junior and 14 

subordinate in all respects to the 2020 Bonds, unless all of the 2020 Bonds are 15 

defeased, redeemed or retired coincidentally with the delivery of such additional 16 

bonds or other obligations. 17 

 (e) The provisions of this Ordinance shall constitute a contract by and 18 

between the City and the owners of the 2020 Bonds and any BANs, all the terms of 19 

which shall be enforceable by any such owner by any and all appropriate 20 

proceedings in law or in equity. After the issuance of the 2020 Bonds and any BANs 21 

and so long as any of the principal thereof or interest or premium, if any, thereon 22 

remains unpaid, except as expressly provided herein, this Ordinance shall not be 23 

repealed or amended in any respect which will adversely affect the rights of such 24 

owners, nor shall the Council or any other body of the City adopt any law, ordinance 25 

or resolution which in any way adversely affects the rights of such owners. Except 26 

in the case of changes described in Section 22(a) through (f) hereof, this Ordinance 27 

may be amended, however, without the consent of bond owners, if the Council 28 

determines, in its sole discretion, that such amendment would not adversely affect 29 

the owners of the 2020 Bonds; provided, however, that if the BANs or 2020 Bonds 30 

are sold to the Indiana Finance Authority, the City shall obtain the prior written 31 

consent of the Indiana Finance Authority. 32 

 (f) The provisions of this Ordinance shall be construed to create a trust 33 

in the proceeds of the sale of the 2020 Bonds and any BANs for the uses and 34 

purposes herein set forth, and the owners of the 2020 Bonds and any BANs shall 35 

retain a lien on such proceeds until the same are applied in accordance with the 36 

provisions of this Ordinance and the Act. The provisions of this Ordinance shall 37 

also be construed to create a trust in the Net Revenues herein directed to be set apart 38 

and paid into the Sinking Fund for the uses and purposes of that Fund as set forth 39 

in this Ordinance. The owners of the 2020 Bonds and any BANs shall have all the 40 

rights, remedies and privileges set forth in the Act, including the right to have a 41 

receiver appointed to administer the utility in the event the City shall fail or refuse 42 

to fix and collect sufficient rates and charges for those purposes, or shall fail or 43 

refuse to operate and maintain said utility and to apply properly the revenues 44 
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derived from the operation thereof, or if there be a default in the payment of the 1 

interest on or principal of the 2020 Bonds or any BANs. 2 

 (g) None of the provisions of this Ordinance shall be construed as 3 

requiring the expenditure of any funds of the City derived from any sources other 4 

than the proceeds of the 2020 Bonds and any BANs and the operation of the utility. 5 

 (h) If any 2020 Bonds are sold to the Indiana Finance Authority as part 6 

of its SRF Program, and, except as otherwise specifically provided in Section 20 7 

hereof, the City shall not without the prior written consent of the Indiana Finance 8 

Authority (i) enter into any lease, contract or agreement or incur any other liabilities 9 

in connection with the works other than for normal operating expenditures or (ii) 10 

borrow any money (including without limitation any loan from other utilities 11 

operated by the City) in connection with the works. 12 

(i)  For purpose of this Section 21, the term “lease” shall include any 13 

lease, contract, or other instrument conferring a right upon the City to use property 14 

in exchange for a periodic payments made from the revenues of the works, whether 15 

the City desires to cause such to be, or by its terms (or its intended effects) is to be, 16 

(i) payable as rent, (ii) booked as an expense or an expenditure, or (iii) classified 17 

for accounting or other purposes as a capital lease, financing lease, operating lease, 18 

non-appropriation leases, installment purchase agreement or lease, or otherwise 19 

(including any combination thereof). 20 

SECTION 22. Amendments With Consent of Bondholders. Subject to the terms and 21 

provisions contained in this section and Sections 21 and 23, the owners of not less than sixty-six 22 

and two-thirds percent (66 2/3%) in aggregate principal amount of the 2020 Bonds and any BANs 23 

and then outstanding shall have the right, from time to time, to consent to and approve the adoption 24 

by the Council of such ordinance or ordinances supplemental hereto, as shall be deemed necessary 25 

or desirable by the City for the purpose of amending in any particular any of the terms or provisions 26 

contained in this Ordinance, or in any supplemental ordinance; provided, however, that if the 27 

BANs or 2020 Bonds are sold to the Indiana Finance Authority pursuant to the SRF Program, the 28 

City shall obtain the prior written consent of the Indiana Finance Authority and provided, further, 29 

that nothing herein contained shall permit or be construed as permitting: 30 

 (a) An extension of the maturity of the principal of or interest or 31 

premium, if any, on, or any mandatory sinking fund redemption date for, or an 32 

advancement of the earliest redemption date on, any 2020 Bond or BAN, without 33 

the consent of the holder of each 2020 Bond or BAN so affected; or 34 

 (b) A reduction in the principal amount of any 2020 Bond or BAN or 35 

the redemption premium or the rate of interest thereon, or a change in the monetary 36 

medium in which such amounts are payable, without the consent of the holder of 37 

each 2020 Bond or BAN so affected; or 38 

 (c) The creation of a lien upon or a pledge of the Net Revenues ranking 39 

prior to the pledge thereof created by this Ordinance, without the consent of the 40 

holders of all 2020 Bonds then outstanding; or 41 
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 (d) A preference or priority of any 2020 Bond or BAN over any other 1 

2020 Bond or BAN, without the consent of the holders of all 2020 Bonds and any 2 

BANs then outstanding; or 3 

 (e) A reduction in the aggregate principal amount of the 2020 Bonds 4 

and any BANs required for consent to such supplemental ordinance, without the 5 

consent of the holders of all 2020 Bonds and any BANs then outstanding; or 6 

 (f) A reduction in the Reserve Requirement. 7 

If the City shall desire to obtain any such consent, it shall cause the Registrar to mail a 8 

notice, postage prepaid, to the addresses appearing on the Registration Record. Such notice shall 9 

briefly set forth the nature of the proposed supplemental ordinance and shall state that a copy 10 

thereof is on file at the office of the Registrar for inspection by all owners of the 2020 Bonds and 11 

any BANs. The Registrar shall not, however, be subject to any liability to any owners of the 2020 12 

Bonds and any BANs by reason of its failure to mail such notice, and any such failure shall not 13 

affect the validity of such supplemental ordinance when consented to and approved as herein 14 

provided. 15 

Whenever at any time within one year after the date of the mailing of such notice, the City 16 

shall receive any instrument or instruments purporting to be executed by the owners of the 2020 17 

Bonds and any BANs of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate 18 

principal amount of the 2020 Bonds and any BANs then outstanding, which instrument or 19 

instruments shall refer to the proposed supplemental ordinance described in such notice, and shall 20 

specifically consent to and approve the adoption thereof in substantially the form of the copy 21 

thereof referred to in such notice as on file with the Registrar, thereupon, but not otherwise, the 22 

City may adopt such supplemental ordinance in substantially such form, without liability or 23 

responsibility to any owners of the 2020 Bonds and any BANs, whether or not such owners shall 24 

have consented thereto. 25 

No owner of any 2020 Bond or BAN shall have any right to object to the adoption of such 26 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 27 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin 28 

or restrain the Council from adopting the same, or from taking any action pursuant to the provisions 29 

thereof. Upon the adoption of any supplemental ordinance pursuant to the provisions of this 30 

section, this Ordinance shall be, and shall be deemed, modified and amended in accordance 31 

therewith, and the respective rights, duties and obligations under this Ordinance of the City and all 32 

owners of the 2020 Bonds and any BANs then outstanding shall thereafter be determined, 33 

exercised and enforced in accordance with this Ordinance, subject in all respects to such 34 

modifications and amendments. 35 

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the 36 

rights and obligations of the City and of the owners of the 2020 Bonds and any BANs, and the 37 

terms and provisions of the 2020 Bonds and any BANs and this Ordinance, or any supplemental 38 

ordinance, may be modified or amended in any respect with the consent of the City and the consent 39 

of the owners of all the 2020 Bonds and any BANs then outstanding. 40 
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SECTION 23. Amendments Without Consent of Bondholders. The Council may, 1 

from time to time and at any time, and without notice to or consent of the owners of the 2020 2 

Bonds and any BANs, adopt such ordinances supplemental hereto as shall not be inconsistent with 3 

the terms and provisions hereof (which supplemental ordinances shall thereafter form a part 4 

hereof): 5 

 (a) To cure any ambiguity or formal defect or omission in this 6 

Ordinance or in any supplemental ordinance; 7 

 (b) To grant to or confer upon the owners of the 2020 Bonds and any 8 

BANs any additional rights, remedies, powers, authority or security that may 9 

lawfully be granted to or conferred upon the owners of the 2020 Bonds and any 10 

BANs; 11 

 (c) To procure a rating on the 2020 Bonds and any BANs from a nationally 12 

recognized securities rating agency designated in such supplemental ordinance, if 13 

such supplemental ordinance will not adversely affect the owners of the 2020 14 

Bonds and any BANs; 15 

 (d) To obtain or maintain bond insurance with respect to the 2020 16 

Bonds; 17 

 (e) To provide for the refunding or advance refunding of the 2020 18 

Bonds; 19 

 (f) To provide for the issuance of additional bonds or BANs as provided 20 

in Section 20 hereof; or 21 

 (g) To make any other change which, in the determination of the 22 

Council in its sole discretion, does not in any way adversely affect the rights of such 23 

owners of the 2020 Bonds and any BANs. 24 

SECTION 24. Tax Matters. In order to preserve the exclusion of interest on the 2020 25 

Bonds and any BANs from gross income for federal income tax purposes and as an inducement to 26 

purchasers of the 2020 Bonds and any BANs, the City represents, covenants and agrees that: 27 

 (a) No person or entity, other than the City or another state or local 28 

governmental unit, will use proceeds of the 2020 Bonds and any BANs or property 29 

financed by the 2020 Bond or BAN proceeds other than as a member of the general 30 

public. No person or entity other than the City or another state or local 31 

governmental unit will own property financed by 2020 Bond or BAN proceeds or 32 

will have actual or beneficial use of such property pursuant to a lease, a 33 

management or incentive payment contract, an arrangement such as take-or-pay or 34 

output contract, or any other type of arrangement that differentiates that person's or 35 

entity's use of such property from the use by the public at large. 36 

 (b) No portion of the principal of or interest on the 2020 Bonds and any 37 

BANs is (under the terms of the 2020 Bonds and any BANs, this Ordinance or any 38 
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underlying arrangement), directly or indirectly, secured by an interest in property 1 

used or to be used for any private business use or payments in respect of any private 2 

business use or payments in respect of such property or to be derived from 3 

payments (whether or not to the City) in respect of such property or borrowed 4 

money used or to be used for a private business use. 5 

 (c) No 2020 Bond or BAN proceeds will be loaned to any entity or 6 

person other than a state or local governmental unit. No 2020 Bond or BAN 7 

proceeds will be transferred, directly or indirectly, or deemed transferred to a non-8 

governmental person in any manner that would in substance constitute a loan of the 9 

2020 Bond or BAN proceeds. 10 

 (d) The City will not take any action or fail to take any action with 11 

respect to the 2020 Bonds and any BANs that would result in the loss of the 12 

exclusion from gross income for federal income tax purposes of interest on the 2020 13 

Bonds and any BANs pursuant to Section 103 of the Internal Revenue Code of 14 

1986, as amended (the "Code"), and the regulations thereunder as applicable to the 15 

2020 Bonds and any BANs, including, without limitation, the taking of such action 16 

as is necessary to rebate or cause to be rebated arbitrage profits on 2020 Bond or 17 

BAN proceeds or other monies treated as 2020 Bond or BAN proceeds to the 18 

federal government as provided in Section 148 of the Code, and will set aside such 19 

monies, which may be paid from investment income on funds and accounts 20 

notwithstanding anything else to the contrary herein, in trust for such purposes. 21 

 (e) The City will file an information report on Form 8038-G with the 22 

Internal Revenue Service as required by Section 149 of the Code. 23 

 (f) The City will not make any investment or do any other act or thing 24 

during the period that any 2020 Bond or BAN is outstanding hereunder which 25 

would cause any 2020 Bond or BAN to be an "arbitrage bond" within the meaning 26 

of Section 148 of the Code and the regulations thereunder as applicable to the 2020 27 

Bonds and any BANs. 28 

 (g) It shall not be an event of default under this Ordinance if the interest 29 

on any 2020 Bonds or BANs is not excludable from gross income for federal tax 30 

purposes or otherwise pursuant to any provision of the Code which is not currently 31 

in effect and in existence on the date of issuance of the 2020 Bonds and any BANs, 32 

respectively. These covenants are based solely on current law in effect and in 33 

existence on the date of delivery of the 2020 Bonds and any BANs, respectively. 34 

Notwithstanding any other provisions of this Ordinance, the foregoing covenants and 35 

authorizations (the "Tax Sections") which are designed to preserve the exclusion of interest on the 36 

2020 Bonds and any BANs from gross income under federal law (the "Tax Exemption") need not 37 

be complied with to the extent the City receives an opinion of nationally recognized bond counsel 38 

that compliance with such Tax Section is unnecessary to preserve the Tax Exemption. 39 

SECTION 25. Additional Authority. (a) The Executive or Fiscal Officer, and either of 40 

them, is hereby authorized and directed to do and perform all acts and execute in the name of the 41 
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City all such instruments, documents, papers or certificates which are necessary, desirable or 1 

appropriate to carry out the transactions contemplated by this Ordinance in such forms as the 2 

Executive or Fiscal Officer executing the same shall deem proper, to be conclusively evidenced 3 

by the execution thereof. Any provision of this Ordinance authorizing the Executive or Fiscal 4 

Officer to act shall mean either of them, individually rather than collectively, is so authorized and 5 

any action taken and agreement or undertaking executed in the name of the City by them in further 6 

of the same shall be deemed a proper use of such authority and will be conclusively evidenced by 7 

their execution of any agreement or undertaking, or by their taking of any such authorized action. 8 

(b)  In the event the Executive or Fiscal Officer with the advice of the municipal advisor 9 

to the City certifies to the City that it would be economically advantageous for the City to obtain 10 

a municipal bond insurance policy for any of the 2020 Bonds issued hereunder, the City hereby 11 

authorizes the purchase of such an insurance policy. The acquisition of a municipal bond insurance 12 

policy is hereby deemed economically advantageous in the event the difference between the 13 

present value cost of (a) the total debt service on the 2020 Bonds if issued without municipal bond 14 

insurance and (b) the total debt service on the 2020 Bonds if issued with municipal bond insurance, 15 

is greater than the cost of the premium on the municipal bond insurance policy. The City also 16 

authorizes the purchase of a debt service reserve surety bond based upon the advice of the City's 17 

municipal advisor for the 2020 Bonds or the 2008 Bonds, or both. If such an insurance policy or 18 

surety bond is purchased, the Executive or Fiscal Officer are hereby authorized to execute and 19 

deliver all agreements with the provider of the policy or surety bond, as the case may be, to the 20 

extent necessary to comply with the terms of such insurance policy, surety bond and the 21 

commitments to issue such policy or surety bond, as the case may be. 22 

SECTION 26. Non-Business Days. If the date of making any payment or the last date 23 

for performance of any act or the exercising of any right, as provided in this Ordinance, shall be a 24 

legal holiday or a day on which banking institutions in the City or the jurisdiction in which the 25 

Registrar or Paying Agent is located are typically closed, such payment may be made or act 26 

performed or right exercised on the next succeeding day not a legal holiday or a day on which such 27 

banking institutions are typically closed, with the same force and effect as if done on the nominal 28 

date provided in this Ordinance, and no interest shall accrue for the period after such nominal date. 29 

SECTION 27. No Conflict. The Council hereby finds and determines that the adoption 30 

of this Ordinance and the issuance of the 2020 Bonds and any BANs is in compliance with the 31 

2008 Bond Ordinance, the 2012 Bond Ordinance and the 2017 Bond Ordinance, and such 32 

ordinances shall remain in full force and effect. None of the provisions of this Ordinance shall be 33 

construed to adversely affect the rights of the owners of the 2008 Bonds, the 2012 Bonds or the 34 

2017 Bonds. 35 

SECTION 28. 2020 Refunding Bonds.  Upon issuance by the City of the 2020 36 

Refunding Bonds, any reference to the “2012 Bond(s)” herein shall be replaced with “2020 37 

Refunding Bond(s)” and any reference herein to the “2012 Bond Ordinance” shall be replaced with 38 

“2020 Bond Ordinance”).  39 

SECTION 29. Severabilitv. If any section, paragraph or provision of this Ordinance 40 

shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of 41 

such section, paragraph or provision shall not affect any of the remaining provisions of this 42 

Ordinance. 43 
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SECTION 30. Headings. The headings or titles of the several sections shall be solely 1 

for convenience of reference and shall not affect the meaning, construction or effect of this 2 

Ordinance.  3 

SECTION 31. Interpretation. Unless the context or laws clearly require otherwise, 4 

references herein to statutes or other laws include the same as modified, supplemented or 5 

superseded from time to time. The headings or titles of the several sections shall be solely for 6 

convenience of reference and shall not affect the meaning, construction or effect of this Ordinance. 7 

SECTION 32. Estimates of Rates and Charges.  The rates and charges of the utility 8 

are set forth in Ordinance D-2268-16 (the “Rate Ordinance”) adopted by the Council on January 9 

4, 2016, which Rate Ordinance is incorporated herein by reference. 10 

SECTION 33. Effectiveness. This Ordinance shall be in full force and effect from and 11 

after its passage and signing by the Executive. 12 

13 
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PASSED by the Common Council of the City of Carmel, Indiana this ___ day of 1 

______________, 2020, by a vote of ______ ayes and ______ nays. 2 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 3 

 4 

 5 

___________________________________         6 

Laura D. Campbell, President    Sue Finkam, Vice-President 7 

 8 

___________________________________  ____________________________________ 9 

H. Bruce Kimball     Kevin D. Rider 10 

 11 

___________________________________  ____________________________________ 12 

Anthony Green     Jeff Worrell    13 

 14 

___________________________________  ___________________________________  15 

Tim Hannon      Miles Nelson 16 

 17 

___________________________________  18 

Adam Aasen 19 

 20 

ATTEST: 21 

 22 

__________________________________ 23 

Sue Wolfgang, Clerk 24 

 25 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 26 

_________________________ 2020, at _______ __.M. 27 

 28 

       ____________________________________ 29 

       Sue Wolfgang, Clerk 30 

  31 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 32 

________________________ 2020, at _______ __.M. 33 

 34 

      ____________________________________ 35 

       James Brainard, Mayor 36 

 37 

ATTEST: 38 

___________________________________ 39 

Sue Wolfgang, Clerk 40 

 41 
Prepared by: Bruce D. Donaldson 42 
  Barnes & Thornburg LLP 43 
  11 South Meridian Street 44 
  Indianapolis, IN 46204 45 
 46 
DMS 18273379.2 47 



SPONSOR: Councilors Campbell 1 

and Finkham 2 

 3 

ORDINANCE D-2551-20 4 

 5 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, 6 

INDIANA, AUTHORIZING THE REFUNDING OF PRIOR WATERWORKS 7 

REVENUE BONDS OF THE CITY OF CARMEL, INDIANA, AUTHORIZING THE 8 

ISSUANCE OF THE CITY OF CARMEL, INDIANA JUNIOR WATERWORKS 9 

REVENUE BONDS OF 2012, TO PROVIDE FUNDS FOR THE PAYMENT OF COSTS 10 

THEREOF, AND ADDRESSING OTHER MATTERS CONNECTED THEREWITH 11 

Synopsis: 12 

Bond Ordinance permitting the issuance of water works refunding revenue bonds City to 13 

advance refund outstanding bonds of the City. 14 

WHEREAS, the City of Carmel, Indiana (the "City") has heretofore established, 15 

constructed and financed a municipal waterworks and now owns and operates said waterworks 16 

pursuant to I.C. 8-.1.5, as amended, and other applicable laws (the “Act”); and 17 

WHEREAS, Council of the City (the “Council”) hereby finds that certain hereinafter 18 

described outstanding bonds of the waterworks of the City should be refunded to obtain a reduction 19 

in interest payments and effect a savings to the City; that the refunding of those outstanding bonds, 20 

together with redemption premium and accrued interest thereon and including all costs related to 21 

the refunding cannot be provided for out of funds of the waterworks now on hand and the refunding 22 

should be accomplished by the issuance of revenue bonds of the waterworks; and 23 

WHEREAS, the Council finds that there are now outstanding bonds of the City’s 24 

waterworks payable out of the revenues therefrom, designated “City of Carmel, Indiana Junior 25 

Waterworks Revenue Bonds of 2008,” dated September 22, 2008, and maturing annually over a 26 

period ending May 1, 2034 (the “2008 Bonds”), which were authorized and issued pursuant to 27 

Ordinance No. D-1-1887-08 as Amended, adopted by the Council on July 7, 2008, and as further 28 

amended by Ordinance No. D-2305-16, adopted by the Council on August 1, 2016 (the “2008 29 

Ordinance”); and 30 

WHEREAS, the 2008 Bonds constitute a first lien charge upon the Net Revenues; and 31 

WHEREAS, the 2008 Ordinance provides that the City may authorize and issue additional 32 

bonds payable out of the Net Revenues ranking on a junior and subordinate basis to the 2008 Bonds 33 

for the purpose of financing the cost of future additions, extensions and improvements to the 34 

works, or to refund obligations; and 35 

WHEREAS, the Common Council finds that there are now outstanding bonds of the City’s 36 

waterworks and payable out of the revenues therefrom designated “Junior Waterworks Revenue 37 

Bonds of 2012,” dated February 9, 2012, originally issued in the amount of $21,625,000 (the “2012 38 

Bonds”), now outstanding in the aggregate principal amount of $15,580,000, authorized by 39 

Ordinance No. D-2070-11 adopted by the Common Council of the Issuer on December 19, 2011, 40 
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as amended by Ordinance No. D-2080-12, adopted by the Common Council of the Issuer on 1 

January 23, 2012 (collectively, the “2012 Ordinance”); and 2 

WHEREAS, the 2012 Bonds may be redeemed, at the option of the City, in whole or in 3 

part, on May 1, 2022, or any date thereafter, at a redemption price of 100% of the principal amount 4 

to be redeemed, plus accrued interest to the date of redemption; and 5 

WHEREAS, the Common Council finds that there are now outstanding bonds of the City’s 6 

waterworks payable out of the revenues therefrom designated “Junior Waterworks Refunding 7 

Revenue Bonds of 2017,” dated August 30, 2017, originally issued in the amount of $13,000,000 8 

(the “2017 Bonds”), authorized by Ordinance No. D-2364-17 adopted by the Common Council of 9 

the Issuer on May 15, 2017 (the “2017 Ordinance”); and 10 

WHEREAS, the Council finds that there are now outstanding bond anticipation notes 11 

designated the “Waterworks Revenue Bond Anticipation Notes, Series 2019” in the aggregate 12 

principal amount of $17,745,000, payable from the issuance of bonds payable out of the revenues 13 

of the waterworks authorized in the maximum principal amount $18,000,000 (the “2019 Bonds”), 14 

both authorized by Ordinance No. D-2486-19 (the “2019 Ordinance”); and 15 

WHEREAS, the City is also now considering for approval by separate ordinance the 16 

issuance of bonds payable out of the revenues generated from the waterworks of the City 17 

designated “Junior Waterworks Revenue Bonds of 2020” in an aggregate principal amount of 18 

$6,000,000 (the “2020 Bonds”) pursuant to Ordinance No. D-2550-20 (the “2020 Ordinance”); 19 

and 20 

 WHEREAS, the 2017 Ordinance, the 2019 Ordinance and the 2020 Ordinance allow for 21 

the issuance of additional bonds payable from the revenues of the waterworks ranking on a parity 22 

with the 2017 Bonds, the 2019 Bonds when issued and the 2020 Bonds, junior and subordinate to 23 

the 2008 Bonds; and 24 

WHEREAS, the Council finds that it may be beneficial to refund the outstanding 2012 25 

Bonds (the “Refunded Bonds”) pursuant the provisions of IC 5-1-5 to enable the City to obtain an 26 

reduction in interest payments and effect a savings to the City and hereby authorizes the same by 27 

issuance of the  refunding revenue bonds in an amount not to exceed Nineteen Million Six Hundred 28 

Thirty-Five Thousand Dollars ($19,635,000), which bonds shall be junior and subordinate to the 29 

2008 Bonds and on parity with the 2017 Bonds, the 2019 Bonds when issued, and the 2020 Bonds; 30 

and 31 

WHEREAS, the conditions precedent to the issuance of additional revenue bonds set forth 32 

in the 2008 Ordinance, the 2017 Ordinance, the 2019 Ordinance and the 2020 Ordinance, as 33 

described above, will be satisfied under this Ordinance for the issuance of such additional revenue 34 

bonds on a junior and subordinate basis to the 2008 Bonds and on parity with the 2017 Bonds, the 35 

2019 Bonds when issued, and the 2020 Bonds; and 36 

WHEREAS, the Council now finds that all conditions precedent to the adoption of an 37 

ordinance authorizing the issuance of revenue bonds have been complied with in accordance with 38 

the applicable provisions of the Act; and 39 
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NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 1 

Indiana, as follows: 2 

SECTION 1. Issuance of Refunding Bonds. The City, being the owner of and 3 

engaged in operating the waterworks system of the City now finds it necessary to provide funds 4 

for refunding the Refunded Bonds thereby reducing its interest payments and effecting a savings, 5 

as will be reported after the sale of the bonds issued hereunder by the City’s municipal advisor, 6 

Baker Tilly Municipal Advisors, LLC (the “Municipal Advisor”).  The terms "works," "utility" 7 

and “system” and other like terms where used in this Ordinance shall be construed to mean and 8 

include all structures and property of the City's waterworks utility. 9 

SECTION 2. Authorization of Obligations. 10 

(a) The City shall issue its "City of Carmel, Indiana Junior Waterworks Refunding Revenue 11 

Bonds of 20__" (with the year of issuance included along with any series designation) (the 12 

"Refunding Bonds"), in one or more series, in an original principal amount not to exceed Nineteen 13 

Million Six Hundred Thirty-Five Thousand Dollars ($19,635,000) as negotiable, fully registered 14 

bonds, for the purpose of procuring funds to be applied to the costs of refunding the Refunded 15 

Bonds, including without limitation all incidental expenses incurred in connection therewith, the 16 

funding of a reserve account and the costs of selling and issuing the Refunding Bonds.  The 17 

Refunding Bonds shall rank junior and subordinate to the 2008 Bonds for all purposes and on 18 

parity with the 2017 Bonds, the 2019 Bonds when issued and the 2020 Bonds. 19 

(b) The Refunding Bonds shall be issued in denominations of Five Thousand Dollars 20 

($5,000) or any integral multiple thereof (or such higher denominations as may be determined by 21 

the Mayor of the City (the “Executive”) at the time of the sale of the Refunding Bonds with the 22 

advice of the City’s Municipal Advisor), numbered consecutively from 1 upward, and dated as of 23 

the first day of the month in which they are sold or the date of delivery, as evidenced by the 24 

execution thereof. The Refunding Bonds shall bear interest at a rate or rates not exceeding five 25 

percent (5.00%) per annum (the exact rate or rates to be determined by bidding or, if applicable, 26 

negotiations), and interest shall be payable semiannually on May 1 and November 1 in each year, 27 

beginning on the first May 1 or November 1 following the date of issuance of the Refunding Bonds, 28 

provided such date of issuance is not after the 15th day of the month preceding such May 1 or 29 

November 1.  Interest on the Refunding Bonds shall be calculated according to a 360-day calendar 30 

year containing twelve 30-day months. The Refunding Bonds shall mature annually on May 1 of 31 

each year thereafter over a period ending not later than May 1, 2036, as finally estimated, 32 

determined and fixed by the Executive or the fiscal officer of the City (the "Fiscal Officer") with 33 

the advice of the City's municipal advisor, as evidenced by delivery of the executed initial issue of 34 

the Refunding Bonds to the Registrar for authentication. 35 

(c) All or a portion of the Refunding Bonds may be aggregated into and issued as one or 36 

more term bonds. The term bonds will be subject to mandatory sinking fund redemption with 37 

sinking fund payments and final maturities corresponding to the serial maturities described above. 38 

Sinking fund payments shall be applied to retire a portion of the term bonds as though it were a 39 

redemption of serial bonds, and, if more than one term bond of any maturity is outstanding, 40 

redemption of such maturity shall be made by lot. Sinking fund redemption payments shall be 41 

made in a principal amount equal to such serial maturities, plus accrued interest to the redemption 42 

date, but without premium or penalty. For all purposes of this Ordinance, such mandatory sinking 43 
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fund redemption payments shall be deemed to be required payments of principal which mature on 1 

the date of such sinking fund payments. Appropriate changes shall be made in the definitive form 2 

of the Refunding Bonds, relative to the form of the Refunding Bonds contained in this Ordinance, 3 

to reflect any mandatory sinking fund redemption and optional redemption terms. 4 

SECTION 3. Pledge of Net Revenues; Payment of Principal and Interest. The 5 

Refunding Bonds, and any hereafter issued bonds ranking on a parity therewith, as to principal, 6 

premium, if any, and interest, shall be payable solely from and are hereby secured by an irrevocable 7 

pledge of and shall constitute a charge upon all the net revenues (defined as gross revenues of the 8 

works after deduction only for the payment of the reasonable expenses of operation, repair and 9 

maintenance) of the works (the "Net Revenues"), junior and subordinate to the 2008 Bonds for all 10 

purposes and on parity with the 2017 Bonds, the 2019 Bonds when issued and the 2020 Bonds. 11 

The City shall not be obligated to pay the Refunding Bonds except from the Net Revenues, and 12 

the Refunding Bonds shall not constitute an indebtedness of the City within the meaning of the 13 

provisions and limitations of the constitution of the State of Indiana. 14 

All payments of interest on the Refunding Bonds shall be paid by check mailed one 15 

business day prior to the interest payment date to the registered owners thereof as of the fifteenth 16 

(15th) day of the month preceding the interest payment date (the "Record Date") at the addresses 17 

as they appear on the registration and transfer books of the City kept for that purpose by the 18 

Registrar (the "Registration Record") or at such other address as is provided to the Paying Agent 19 

in writing by such registered owner. Each registered owner of $1,000,000 or more in principal 20 

amount of the Refunding Bonds shall be entitled to receive interest payments by wire transfer by 21 

providing written wire instructions to the Paying Agent before the Record Date for any payment. 22 

All principal payments and premium payments, if any, on the Refunding Bonds shall be made 23 

upon surrender thereof at the principal office of the Paying Agent, in any U.S. coin or currency 24 

which on the date of such payment shall be legal tender for the payment of public and private 25 

debts, or in the case of a registered owner of $1,000,000 or more in principal amount of the 26 

Refunding Bonds, by wire transfer on the due date upon written direction of such owner provided 27 

at least fifteen (15) days prior to the maturity date or redemption date. 28 

Interest on Refunding Bonds shall be payable from the interest payment date to which 29 

interest has been paid next preceding the authentication date thereof unless such Refunding Bonds 30 

are authenticated after the Record Date for an interest payment date and on or before such interest 31 

payment date in which case they shall bear interest from such interest payment date, or unless 32 

authenticated on or before the Record Date for the first interest payment date, in which case they 33 

shall bear interest from the original date, until the principal shall be fully paid.  34 

SECTION 4. Transfer and Exchange of Refunding Bonds. Each Refunding Bond 35 

shall be transferable or exchangeable only upon the Registration Record, by the registered owner 36 

thereof in writing, or by the registered owner's attorney duly authorized in writing, upon surrender 37 

of such Refunding Bond, together with a written instrument of transfer or exchange satisfactory to 38 

the Registrar duly executed by the registered owner or such attorney, and thereupon a new fully 39 

registered Refunding Bond or Refunding Bonds in the same aggregate principal amount, and of 40 

the same maturity, shall be executed and delivered in the names of the transferee or transferees or 41 

the registered owner, as the case may be, in exchange therefor. The costs of such transfer or 42 

exchange shall be borne by the City except for any tax or governmental charge required to be paid 43 

with respect to the transfer or exchange, which taxes or governmental charges are payable by the 44 
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person requesting such transfer or exchange. The City, the Registrar and the Paying Agent may 1 

treat and consider the persons in whose names such Refunding Bonds are registered as the absolute 2 

owners thereof for all purposes including for the purpose of receiving payment of, or on account 3 

of, the principal thereof and interest and premium, if any, due thereon. 4 

In the event any Refunding Bond is mutilated, lost, stolen or destroyed, the City may 5 

execute and the Registrar may authenticate a new bond of like date, maturity and denomination as 6 

that mutilated, lost, stolen or destroyed, which new bond shall be marked in a manner to distinguish 7 

it from the Refunding Bond for which it was issued, provided that, in the case of any mutilated 8 

Refunding Bond, such mutilated bond shall first be surrendered to the Registrar, and in the case of 9 

any lost, stolen or destroyed bond there shall be first furnished to the Registrar evidence of such 10 

loss, theft or destruction satisfactory to the Fiscal Officer and the Registrar, together with 11 

indemnity satisfactory to them. In the event any such Refunding Bond shall have matured, instead 12 

of issuing a duplicate bond, the City and the Registrar may, upon receiving indemnity satisfactory 13 

to them, pay the same without surrender thereof.  The City and the Registrar may charge the owner 14 

of such Refunding Bond with their reasonable fees and expenses in this connection. Any 15 

Refunding Bond issued pursuant to this paragraph shall be deemed an original, substitute 16 

contractual obligation of the City, whether or not the lost, stolen or destroyed Refunding Bond 17 

shall be found at any time, and shall be entitled to all the benefits of this Ordinance, equally and 18 

proportionately with any and all other Refunding Bond issued hereunder. 19 

SECTION 5. Registrar and Paving Agent. The Fiscal Officer is hereby authorized to 20 

serve as, or to appoint a qualified financial institution to serve as, Registrar and Paying Agent for 21 

the Refunding Bonds (together with any successor, the "Registrar" or "Paying Agent"). The 22 

Registrar is hereby charged with the responsibility of authenticating the Refunding Bonds, and 23 

shall keep and maintain the Registration Record at its office. The Fiscal Officer is hereby 24 

authorized to enter into such agreements or understandings with any such institution as will enable 25 

the institution to perform the services required of a Registrar and Paying Agent. The Fiscal Officer 26 

is further authorized to pay such fees and the institution may charge for the services it provides as 27 

Registrar and Paying Agent and such fees may be paid from the Sinking Fund established to pay 28 

the principal of and interest on the Refunding Bonds as fiscal agency charges. 29 

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by 30 

giving thirty (30) days’ written notice to the City and by first-class mail to each registered owner 31 

of the Refunding Bonds then outstanding, and such resignation will take effect at the end of such 32 

thirty (30) days’ or upon the earlier appointment of a successor Registrar and Paying Agent by the 33 

City. Such notice to the City may be served personally or sent by first-class or registered mail. The 34 

Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by the 35 

City, in which event the City may appoint a successor Registrar and Paying Agent. The City shall 36 

notify each registered owner of the Refunding Bonds then outstanding of the removal of the 37 

Registrar and Paying Agent. Notices to the registered owners of the Refunding Bonds shall be 38 

deemed to be given when mailed by first-class mail to the addresses of such registered owners as 39 

they appear on the Registration Record. Any predecessor Registrar and Paying Agent shall deliver 40 

all the Refunding Bonds, cash and investments related thereto in its possession and the Registration 41 

Record to the successor Registrar and Paying Agent. 42 

SECTION 6. Terms of Redemption. The Refunding Bonds may be made redeemable 43 

at the option of the City on thirty (30) days' notice, in whole or in part, in any order of maturities 44 
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selected by the City and by lot within a maturity, on dates and with premiums, if any, and other 1 

terms as finally determined by the Executive or the Fiscal Officer with the advice of the City’s 2 

municipal advisor, as evidenced by delivery of the executed initial issue of the Refunding Bonds 3 

to the Registrar for authentication.  4 

Official notice of such redemption shall be mailed by the Registrar and Paying Agent by 5 

certified or registered mail at least thirty (30) days prior to the date fixed for redemption except to 6 

the extent such redemption notice is waived by owners of the Refunding Bonds redeemed, 7 

provided, however, that failure to give such notice by mailing, or any defect therein, with respect 8 

to any Refunding Bond shall not affect the validity of any proceedings for the redemption of any 9 

other Refunding Bonds. Such notice shall be mailed to the address of the registered owner as 10 

shown on the Registration Record as of the date which is forty-five (45) days prior to such 11 

redemption date for such Refunding Bonds.  The notice shall specify the date and place of 12 

redemption, the redemption price and the CUSIP numbers of the Refunding Bonds called for 13 

redemption. The place of redemption may be determined by the City. Interest on the Refunding 14 

Bonds so called for redemption shall cease on the redemption date fixed in such notice if sufficient 15 

funds are available at the place of redemption to pay the redemption price on the date so named, 16 

and thereafter, such Refunding Bonds shall no longer be protected by this Ordinance and shall not 17 

be deemed to be outstanding hereunder, and the holders thereof shall have the right only to receive 18 

the redemption price. 19 

All Refunding Bonds which have been redeemed shall be canceled and shall not be 20 

reissued; provided, however, that one or more new registered bonds shall be issued for the 21 

unredeemed portion of any Refunding Bond without charge to the holder thereof. 22 

No later than the date fixed for redemption, funds shall be deposited with the Paying Agent 23 

or another paying agent to pay, and such agent is hereby authorized and directed to apply such 24 

funds to the payment of, the Refunding Bonds or portions thereof called for redemption, including 25 

accrued interest thereon to the redemption date. No payment shall be made upon any Refunding 26 

Bond or portion thereof called for redemption until such Refunding Bond shall have been delivered 27 

for payment or cancellation or the Registrar shall have received the items required by this 28 

Ordinance with respect to any mutilated, lost, stolen or destroyed bond. 29 

SECTION 7. Execution and Negotiability. The Refunding Bonds shall be signed in 30 

the name of the City by the manual or facsimile signature of the Executive, and attested by the 31 

manual or facsimile signature of the Fiscal Officer, who also shall affix the seal of the City 32 

manually or shall have the seal imprinted or impressed thereon by facsimile or other means. In 33 

case any officer whose signature or facsimile signature appears thereon shall cease to be such 34 

officer before the delivery of the Refunding Bonds, such signature shall nevertheless be valid and 35 

sufficient for all purposes as if such officer had remained in office until such delivery. 36 

The Refunding Bonds shall also be authenticated by the manual signature of the Registrar, 37 

and no Refunding Bond shall be valid or become obligatory for any purpose until the certificate 38 

of authentication thereon has been so executed. 39 

The Refunding Bonds shall have all of the qualities and incidents of negotiable instruments 40 

under the laws of the State of Indiana, subject to the provisions for registration herein. 41 
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SECTION 8. Authorization for Book-Entry System. The Refunding Bonds may, in 1 

compliance with all applicable laws, initially be issued and held in book-entry form on the books 2 

of the central depository system, The Depository Trust Company, its successors, or any successor 3 

central depository system appointed by the City from time to time (the "Clearing Agency"), 4 

without physical distribution of bonds to the purchasers. The following provisions of this Section 5 

apply in such event. 6 

One definitive Refunding Bond of each maturity shall be delivered to the Clearing Agency 7 

(or its agent) and held in its custody. The City and Registrar may, in connection herewith, do or 8 

perform or cause to be done or performed any acts or things not adverse to the rights of the holders 9 

of the Refunding Bonds as are necessary or appropriate to accomplish or recognize such book-10 

entry form Refunding Bonds. 11 

During any time that the Refunding Bonds are held in book-entry form on the books of a 12 

Clearing Agency, (1) any such Refunding Bond may be registered upon the Registration Record 13 

in the name of such Clearing Agency, or any nominee thereof, including Cede & Co.; (2) the 14 

Clearing Agency in whose name such Refunding Bond is so registered shall be, and the City and 15 

the Registrar and Paying Agent may deem and treat such Clearing Agency as, the absolute owner 16 

and holder of such Refunding Bond for all purposes of this Ordinance, including, without 17 

limitation, the receiving of payment of the principal of and interest and premium, if any, on such 18 

Refunding Bond, the receiving of notice and the giving of consent; (3) neither the City nor the 19 

Registrar or Paying Agent shall have any responsibility or obligation hereunder to any direct or 20 

indirect participant, within the meaning of Section 17A of the Securities Exchange Act of 1934, 21 

as amended, of such Clearing Agency, or any person on behalf of which, or otherwise in respect 22 

of which, any such participant holds any interest in any Refunding Bond, including, without 23 

limitation, any responsibility or obligation hereunder to maintain accurate records of any interest 24 

in any Refunding Bond or any responsibility or obligation hereunder with respect to the receiving 25 

of payment of principal of or interest or premium, if any, on any Refunding Bond, the receiving 26 

of notice or the giving of consent; and (4) the Clearing Agency is not required to present any 27 

Refunding Bond called for partial redemption, if any, prior to receiving payment so long as the 28 

Registrar and Paying Agent and the Clearing Agency have agreed to the method for noting such 29 

partial redemption. 30 

If either the City receives notice from the Clearing Agency which is currently the registered 31 

owner of the Refunding Bonds to the effect that such Clearing Agency is unable or unwilling to 32 

discharge its responsibility as a Clearing Agency for the Refunding Bonds, or the City elects to 33 

discontinue its use of such Clearing Agency as a Clearing Agency for the Refunding Bonds, then 34 

the City and the Registrar and Paying Agent each shall do or perform or cause to be done or 35 

performed all acts or things, not adverse to the rights of the holders of the Refunding Bonds, as are 36 

necessary or appropriate to discontinue use of such Clearing Agency as a Clearing Agency for the 37 

Refunding Bonds and to transfer the ownership of each of the Refunding Bonds to such person or 38 

persons, including any other Clearing Agency, as the holder of the Refunding Bonds may direct in 39 

accordance with this Ordinance. Any expenses of such discontinuance and transfer, including 40 

expenses of printing new certificates to evidence the Refunding Bonds, shall be paid by the City. 41 

During any time that the Refunding Bonds are held in book-entry form on the books of a 42 

Clearing Agency, the Registrar shall be entitled to request and rely upon a certificate or other 43 

written representation from the Clearing Agency or any participant or indirect participant with 44 
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respect to the identity of any beneficial owner of the Refunding Bonds as of a record date selected 1 

by the Registrar. For purposes of determining whether the consent, advice, direction or demand of 2 

a registered owner of a Refunding Bond has been obtained, the Registrar shall be entitled to treat 3 

the beneficial owners of the Refunding Bonds as the bondholders and any consent, request, 4 

direction, approval, objection or other instrument of such beneficial owner may be obtained in the 5 

fashion described in this Ordinance. 6 

During any time that the Refunding Bonds are held in book-entry form on the books of a 7 

Clearing Agency, the Executive, the Fiscal Officer and/or the Registrar are authorized to execute 8 

and deliver a Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer 9 

Letter of Representations, and the provisions of any such Letter of Representations or any 10 

successor agreement shall control on the matters set forth therein. The Registrar, by accepting the 11 

duties of Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent 12 

required thereby and that those duties to be undertaken by either the agent or the City shall be the 13 

responsibility of the Registrar, and (ii) comply with all requirements of the Clearing Agency, 14 

including without limitation same day funds settlement payment procedures. Further, during any 15 

time that the Refunding Bonds are held in book-entry form, the provisions of Section 8 of this 16 

Ordinance shall control over conflicting provisions in any other section of this Ordinance. 17 

SECTION 9. Form of the Refunding Bonds. The form and tenor of the Refunding 18 

Bonds shall be substantially as follows (with such additions, deletions and modification as the 19 

Executive or Fiscal Officer may authorize, as conclusively evidenced by their signatures thereon), 20 

with all blanks to be filled in properly prior to delivery thereof: 21 

R-___ 22 
 23 

UNITED STATES OF AMERICA 24 
STATE OF INDIANA    COUNTY OF HAMILTON 25 

CITY OF CARMEL, INDIANA 26 
JUNIOR WATERWORKS REFUNDING REVENUE BOND OF 2020 27 

 28 
Interest 

Rate 

Maturity 

Date 

Original 

Date 

Authentication 

Date 

 

CUSIP 

     

 29 
REGISTERED OWNER: 30 
 31 
PRINCIPAL SUM: 32 
 33 

The City of Carmel, in Hamilton, County, State of Indiana (the "City"), for value received, hereby promises 34 
to pay to the Registered Owner set forth above or registered assigns, solely out of the special revenue fund hereinafter 35 
referred to, the Principal Sum set forth above on the Maturity Date set forth above (unless this bond be subject to and 36 
be called for redemption prior to maturity as hereafter provided), and to pay interest hereon until the Principal Sum 37 
shall be fully paid at the Interest Rate per annum set forth above from the interest payment date to which interest has 38 
been paid next preceding the Authentication Date of this bond unless this bond is authenticated after the fifteenth day 39 
of the month preceding the interest payment date (the "Record Date") and on or before such interest payment date in 40 
which case it shall bear interest from such interest payment date, or unless this bond is authenticated on or before 41 
_____ 15, 20__, in which case it shall bear interest from the Original Date, which interest is payable semiannually on 42 
May 1 and November 1 of each year, beginning on ______ 1, 202_. Interest shall be calculated on the basis of a 360-43 
day year comprised of twelve 30-day months. 44 
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The principal of and premium, if any, on this bond are payable at the principal office of the [Controller] of 1 
the City of Carmel [_______________] (the "Registrar" or "Paying Agent"), in Carmel, Indiana. All payments of 2 
interest on this bond shall be paid by check mailed one business day prior to the interest payment date to the Registered 3 
Owner as of the Record Date at the address as it appears on the registration books kept by the Registrar or at such 4 
other address as is provided to the Paying Agent in writing by the Registered Owner. Each Registered Owner of 5 
$1,000,000 or more in principal amount of bonds shall be entitled to receive interest payments by wire transfer by 6 
providing written wire instructions to the Paying Agent before the Record Date for any payment. All payments of 7 
principal of, and premium, if any, on this bond shall be made upon surrender thereof at the principal office of the 8 
Paying Agent, in any U.S. coin or currency which on the date of such payment shall be legal tender for the payment 9 
of public and private debts, or in the case of a Registered Owner of $1,000,000 or more in principal amount of the 10 
Refunding Bonds, by wire transfer on the due date upon written direction of such owner provided at least fifteen (15) 11 
days prior to the maturity date or redemption date. 12 

THE CITY SHALL NOT BE OBLIGATED TO PAY THIS BOND OR THE INTEREST HEREON 13 
EXCEPT FROM THE HEREINAFTER DESCRIBED SPECIAL FUND, AND NEITHER THIS BOND NOR THE 14 
ISSUE OF WHICH IT IS A PART SHALL IN ANY RESPECT CONSTITUTE A CORPORATE INDEBTEDNESS 15 
OF THE CITY WITHIN THE PROVISIONS AND LIMITATIONS OF THE CONSTITUTION OF THE STATE OF 16 
INDIANA. 17 

This bond is one of an authorized series of bonds of the City of Carmel, of Hamilton County, Indiana, of like 18 
date, tenor and effect except as to denomination, numbering, rates of interest, redemption terms and dates of maturity, 19 
aggregating _____________________________ Dollars ($_________), numbered consecutively from 1 upward (the 20 
"Bonds"), issued for the purpose of providing funds to be applied for construction and acquisition of certain 21 
improvements to the waterworks (the "Project"), to fund a debt service reserve account, and to pay incidental expenses 22 
and costs of issuance of the Bonds. This bond is issued pursuant to an ordinance adopted by the Common Council of 23 
said City on the ____ day of ________, 2020, entitled "An Ordinance of the Common Council of the City of Carmel, 24 
Indiana, Authorizing the Refunding of Prior Waterworks Revenue Bonds of the City of Carmel, Indiana, Authorizing 25 
the Issuance of the City of Carmel, Indiana Junior Waterworks Revenue Bonds of 2012, to Provide Funds for the 26 
Payment of Costs Thereof, and Addressing Other Matters Connected Therewith" (the "Ordinance"), and in accordance 27 
with the provisions of Indiana law, including without limitation Indiana Code 8-1.5, and other applicable laws, as 28 
amended (the "Act"), all as more particularly described in the Ordinance. The owner of this bond, by the acceptance 29 
hereof, agrees to all the terms and provisions contained in the Ordinance and the Act. 30 

Pursuant to the provisions of the Act and the Ordinance, the principal of and interest on this bond and all 31 
other bonds of said issue and any prior or hereafter issued bonds ranking on a parity therewith are payable solely from 32 
the Sinking Fund (the "Sinking Fund") maintained under the Ordinance to be provided from the Net Revenues (defined 33 
as the gross revenues of the works remaining after the payment of the reasonable expenses of operation, repair and 34 
maintenance) of the works, including all additions and improvements thereto and replacements thereof subsequently 35 
constructed or acquired, on a basis that is junior and subordinate to the 2008 Bonds (as hereinafter defined) for all 36 
purposes. 37 

The City irrevocably pledges the entire Net Revenues of the works to the prompt payment of the principal of 38 
and interest on the Bonds on parity with the pledge thereof to the City’s outstanding Junior Waterworks Refunding 39 
Revenue Bonds of 2017 (the “2017 Bonds”), the Junior Waterworks Revenue Bonds issued to redeem the City’s 40 
Waterworks Revenue Bond Anticipation Notes, Series 2019 (the “2019 Bonds”) when issued, and the Junior 41 
Waterworks Revenue Bonds of 2020 (the “2020 Bonds”) and any hereafter issued bonds ranking on a parity therewith, 42 
subject to the prior payment of the principal of and interest on the City of Carmel, Indiana Waterworks Revenue Bonds 43 
of 2008 (the "2008 Bonds"), to which the Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 Bonds and 44 
any hereafter issued bonds ranking on a parity therewith are junior and subordinate for all purposes, and covenants 45 
that it will establish proper rates and charges for services rendered by the utility as are sufficient in each year for the 46 
payment of the proper and reasonable expenses of operation, repair and maintenance of the works and for the payment 47 
of the sums required to be paid into the Sinking Fund under the provisions of the Act and the Ordinance. If the City 48 
or the proper officers thereof shall fail or refuse to so fix and collect such rates or charges, or if there be a default in 49 
the payment of the interest on or principal of this bond, the owner of this bond shall have all of the rights and remedies 50 
provided for in the Act. 51 
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The City covenants that for so long as the Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 1 
Bonds and any hereafter issued bonds ranking on a parity therewith, or the 2008 Bonds, remain outstanding it will set 2 
aside and pay into the Sinking Fund a sufficient amount of the Net Revenues for the payment of (a) the principal of 3 
and interest on all bonds which by their terms are payable from the Net Revenues, as such principal and interest shall 4 
fall due, (b) the necessary fiscal agency charges for paying bonds and (c) an additional amount as a margin of safety 5 
to accumulate and maintain the reserve required by the Ordinance. Such required payments of the Bonds, the 2017 6 
Bonds, the 2019 Bonds when issued, the 2020 Bonds and any hereafter issued bonds ranking on a parity therewith, 7 
shall constitute a second charge upon all the Net Revenues subject to the prior and first charge in respect of such 8 
required payments of the 2008 Bonds. Reference is made to the Ordinance for a more complete statement of the 9 
revenues from which and conditions under which this bond is payable, a statement of the conditions on which 10 
obligations may hereafter be issued on parity with this bond, the manner in which the Ordinance may be amended and 11 
the general covenants and provisions pursuant to which this bond has been issued. 12 

The bonds of this issue maturing on and after May 1, 20__ are redeemable at the option of the City on 13 
__________, 20__ or any date thereafter, on thirty (30) days' notice, in whole or in part, in any order of maturities 14 
selected by the City and by lot within a maturity, at 100% of face value, and without premium, plus accrued interest 15 
to the date fixed for redemption.   Each minimum authorized denomination in principal amount shall be considered a 16 
separate bond for purposes of partial redemption. 17 

 18 
[The bonds maturing on May 1, 20____ are subject to mandatory sinking fund redemption prior to maturity, 19 

at a redemption price equal to the principal amount thereof, plus accrued interest, on May 1 in the years and in the 20 
amounts set forth below: 21 

Year Amount 

  

*  

 22 

* Final Maturity] 23 

Notice of such redemption shall be mailed by certified or registered mail not less than thirty (30) days prior 24 
to the date fixed for redemption to the address of the registered owner of each bond to be redeemed as shown on the 25 
registration record of the City except to the extent such redemption notice is waived by owners of the bond or bonds 26 
redeemed, provided, however, that failure to give such notice by mailing, or any defect therein, with respect to any 27 
bond shall not affect the validity of any proceedings for the redemption of any other bonds. The notice shall specify 28 
the date and place of redemption, the redemption price and the CUSIP numbers of the bonds called for redemption. 29 
The place of redemption may be determined by the City. Interest on the bonds so called for redemption shall cease on 30 
the redemption date fixed in such notice if sufficient funds are available at the place of redemption to pay the 31 
redemption price on the date so named, and thereafter, such bonds shall no longer be protected by the Ordinance and 32 
shall not be deemed to be outstanding thereunder. 33 

This bond is subject to defeasance prior to payment or redemption as provided in the Ordinance. 34 

If this bond shall not be presented for payment or redemption on the date fixed therefor, the City may deposit 35 
in trust with the Paying Agent or another paying agent, an amount sufficient to pay such bond or the redemption price, 36 
as the case may be, and thereafter the Registered Owner shall look only to the funds so deposited in trust for payment 37 
and the City shall have no further obligation or liability in respect thereto. 38 

This bond is transferable or exchangeable only upon the registration record kept for that purpose at the office 39 
of the Registrar by the Registered Owner in person, or by his attorney duly authorized in writing, upon surrender of 40 
this bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly executed by the 41 
Registered Owner or such attorney, and thereupon a new fully registered bond or bonds in the same aggregate principal 42 
amount, and of the same maturity, shall be executed and delivered in the name of the transferee or transferees or the 43 
Registered Owner, as the case may be, in exchange therefor. This bond may be transferred or exchanged without cost 44 
to the Registered Owner except for any tax or governmental charge required to be paid with respect to the transfer or 45 
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exchange. The City, the Registrar, the Paying Agent and any other registrar or paying agent for this bond may treat 1 
and consider the person in whose name this bond is registered as the absolute owner hereof for all purposes including 2 
for the purpose of receiving payment of, or on account of, the principal hereof and interest and premium, if any, due 3 
hereon. 4 

The bonds maturing on any maturity date are issuable only in the denomination of $5,000 or any integral 5 
multiple thereof. 6 

[A Continuing Disclosure Contract from the City to each registered owner or holder of any bond, dated as of 7 
the date of initial issuance of the Bonds (the "Contract"), has been executed by the City, a copy of which is available 8 
from the City and the terms of which are incorporated herein by this reference. The Contract contains certain promises 9 
of the City to each registered owner or holder of any bond, including a promise to provide certain continuing 10 
disclosure. By its payment for and acceptance of this bond, the registered owner or holder of this bond assents to the 11 
Contract and to the exchange of such payment and acceptance for such promises.] 12 

It is hereby certified and recited that all acts, conditions and things required to be done precedent to and in 13 
the execution, issuance and delivery of this bond have been done and performed in regular and due form as provided 14 
by law. 15 

This bond shall not be valid or become obligatory for any purpose until the certificate of authentication 16 
hereon shall have been executed by an authorized representative of the Registrar. 17 

 18 
IN WITNESS WHEREOF, the City of Carmel, in Hamilton County, Indiana, has caused this bond to be 19 

executed in its corporate name by the manual or facsimile signature of its Mayor, its corporate seal to be hereunto 20 
affixed, imprinted or impressed by any means and attested manually or by facsimile by its Controller. 21 

 CITY OF CARMEL, INDIANA 

  

 By:    

         Mayor 

(SEAL)  

  

ATTEST:  

  

  

   

Controller  

  

 22 
REGISTRAR'S CERTIFICATE OF AUTHENTICATION 23 

 24 
It is hereby certified that this bond is one of the bonds described in the within-mentioned Ordinance duly 25 

authenticated by the Registrar. 26 

   

 as Registrar 

  

 By:    

         Authorized Representative 

 27 
 28 

The following abbreviations, when used in the inscription of the face of this bond, shall be construed as 29 
through they were written out in full according to applicable laws or regulations: 30 

TEN. COM. as tenants in common  31 
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TEN. ENT.  as tenants by the entireties 1 

JT. TEN. as joint tenants with right of survivorship and not as tenants in common 2 

 UNIF. TRAN. 3 
 MIN. ACT  ________ Custodian __________ 4 
   (Cust.)   (Minor) 5 
 6 
   under Uniform Transfer to Minors Act of 7 
 8 
         9 
     (State) 10 
 11 
Additional abbreviations may also be used although not in the above list. 12 

 13 
ASSIGNMENT 14 

 15 
FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto (Please Print or Typewrite 16 

Name and Address and Social Security or Other Identifying Number) $___________ principal amount (must be a 17 
multiple of $5,000) of the within bond and all rights thereunder, and hereby irrevocably constitutes and appoints 18 
___________, attorney to transfer the within bond on the books kept for the registration thereof with full power of 19 
substitution in the premises. 20 

Dated:  ______________________  

 NOTICE: The Signature to this assignment must 

correspond with the name as it appears on the face of the 

within bond in every particular, without alteration or 

enlargement or any change whatsoever. 

  

Signature Guaranteed:  

 

 

 

 

NOTICE: Signature(s) must be guaranteed by an eligible 

guarantor institution participating in a Securities 

Transfer Association recognized signature guarantee 

program. 

 

 21 

 22 

 23 

[End of form of bonds] 24 

 25 

SECTION 10. Authorization for Preparation and Sale of Bonds. 26 

(a) The Refunding Bonds shall be sold in a competitive sale or by negotiation with a 27 

purchaser(s) selected by the Executive and Fiscal Officer on the advice of the City’s municipal 28 

advisor, or pursuant to I.C. 5-1.4 or I.C. 5-1.5 as determined by the Executive or Fiscal Officer. If 29 

sold in a competitive sale, the Fiscal Officer shall cause to be published either (i) a notice of sale 30 

once each week for two consecutive weeks in accordance with I.C. §5-3-1-2, in which case the 31 

date fixed for the sale shall not be earlier than fifteen (15) days after the first of such publications 32 

and not earlier than three (3) days after the second of such publications, or (ii) a notice of intent to 33 

sell bonds once each week for two weeks in accordance with I.C. §5-1-11-2 and I.C. §5-3-1-4 and 34 

in a newspaper of general circulation published in the State capital, in which case bids may not be 35 
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received more than ninety (90) days after the first of such publications. Said sale notice shall state 1 

the time and place of sale, the purpose for which the Refunding Bonds are being issued, the total 2 

amount thereof, the amount and date of each maturity, the maximum rate or rates of interest 3 

thereon, their denominations, the time and place of payment, the terms and conditions upon which 4 

bids will be received and the sale made and such other information as is required by law or as the 5 

Fiscal Officer shall deem necessary.  6 

If sold by a competitive sale, bids for the Refunding Bonds shall be sealed and shall be 7 

presented to the Fiscal Officer in accord with the terms set forth in the sale notice. Bidders for the 8 

Refunding Bonds shall be required to name the rate or rates of interest which the Refunding Bonds 9 

are to bear, which shall be the same for all Refunding Bonds maturing on the same date and the 10 

interest rate bid on any maturity of the Refunding Bonds must be no less than the interest rate bid 11 

on any and all prior maturities, not exceeding five percent (5.00%) per annum, and such interest 12 

rate or rates shall be in multiples of one hundredth of one percent. The Fiscal Officer shall award 13 

the Refunding Bonds to the bidder who offers the lowest interest cost, to be determined by 14 

computing the total interest on all the Refunding Bonds to their maturities and deducting therefrom 15 

the premium bid, if any, or adding thereto the amount of the discount, if any. No bid for less than 16 

ninety-nine percent (99.00%) of the par value of the Refunding Bonds, plus accrued interest, shall 17 

be considered. The Fiscal Officer may require that all bids be accompanied by certified or cashier's 18 

checks payable to the order of the City, or a surety bond, in an amount not to exceed one percent 19 

of the aggregate principal amount of the Refunding Bonds as a guaranty of the performance of 20 

said bid, should it be accepted. In the event no satisfactory bids are received on the day named in 21 

the sale notice, the sale may be continued from day to day thereafter for a period of thirty (30) days 22 

without readvertisement; provided, however, that if said sale is continued, no bid shall be accepted 23 

which offers an interest cost which is equal to or higher than the best bid received at the time fixed 24 

for sale in the bond sale notice. The Fiscal Officer shall have full right to reject any and all bids. 25 

If the Refunding Bonds are sold by negotiated sale, the Executive is authorized to negotiate 26 

and execute a bond purchase agreement with one or more selected purchaser(s) on terms 27 

recommended by the City’s municipal advisor, consistent with the parameters set forth in this 28 

Ordinance.  29 

The Fiscal Officer is hereby authorized to appoint a financial institution to serve as escrow 30 

trustee (the “Escrow Trustee”) for the Refunded Bonds in accordance with the terms of an Escrow 31 

Agreement between the City and the Escrow Trustee (the “Escrow Agreement”). The Executive 32 

and the Fiscal Officer are hereby authorized and directed to complete, execute and attest the same 33 

on behalf of the City so long as its provisions are consistent with this Ordinance and the purchase 34 

contract. 35 

The execution, by either the Executive, Fiscal Officer, or the purchaser, of a subscription 36 

for investments of proceeds of the Refunding Bonds to be held under the Escrow Agreement in a 37 

manner consistent with this Ordinance is hereby approved. 38 

After the Refunding Bonds have been properly sold and executed, the Fiscal Officer shall 39 

receive from the purchasers payment for the Refunding Bonds and shall provide for delivery of 40 

the Refunding Bonds to the purchasers. 41 
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(b) The Refunding Bonds, when fully paid for and delivered to the purchaser shall be 1 

the binding special revenue obligations of the City, payable out of the Net Revenues. The proper 2 

officers of the City are hereby directed to sell the Refunding Bonds to the purchaser, to draw all 3 

proper and necessary warrants, and to do whatever acts and things which may be necessary to carry 4 

out the provisions of this Ordinance. 5 

(c) If necessary, the Executive and the Fiscal Officer each are hereby authorized to 6 

deem final an official statement with respect to the Refunding Bonds, as of its date, in accordance 7 

with the provisions of Rule 15c2-12 of the U.S. Securities and Exchange Commission, as amended 8 

(the "SEC Rule"), subject to completion as permitted by the SEC Rule, and the City further 9 

authorizes the distribution of the deemed final official statement, and the execution, delivery and 10 

distribution of such document as further modified and amended with the approval of the Executive 11 

or the Fiscal Officer in the form of a final official statement. 12 

(d) In order to assist any underwriter of the Refunding Bonds in complying with 13 

paragraph (b)(5) of the SEC Rule by undertaking to make available appropriate disclosure about 14 

the City and the Refunding Bonds to participants in the municipal securities market, the City 15 

hereby covenants, agrees and undertakes, in accordance with the SEC Rule, unless excluded from 16 

the applicability of the SEC Rule or otherwise exempted from the provisions of paragraph (b)(5) 17 

of the SEC Rule, that it will comply with and carry out all of the provisions of the continuing 18 

disclosure contract. "Continuing disclosure contract" shall mean that certain continuing disclosure 19 

contract executed by the City and dated the date of issuance of the Refunding Bonds, as originally 20 

executed and as it may be amended from time to time in accordance with the terms thereof.  The 21 

execution and delivery by the City of the continuing disclosure contract, and the performance by 22 

the City of its obligations thereunder by or through any employee or agent of the City, are hereby 23 

approved, and the City shall comply with and carry out the terms thereof. 24 

(e) The Fiscal Officer is hereby authorized and directed to obtain a legal opinion as to 25 

the validity of the Refunding Bonds from Barnes & Thornburg LLP, and to furnish such opinion 26 

to the purchasers of the Refunding Bonds or to cause a copy of said legal opinion to be printed on 27 

each Refunding Bond. The cost of such opinion shall be paid out of the proceeds of the Refunding 28 

Bonds. 29 

(f) In connection with the sale of the Refunding Bonds, the Executive and the Fiscal 30 

Officer each are authorized to take such actions and to execute and deliver such agreements and 31 

instruments as they deem advisable to obtain a rating and/or to obtain bond insurance for the 32 

Refunding Bonds, and the taking of such actions and the execution and delivery of such agreements 33 

and instruments are hereby approved. 34 

(g) In connection with the sale of the Refunding Bonds, the Executive and the Fiscal 35 

Officer each are authorized to take such actions and to execute and deliver such agreements and 36 

instruments as they deem advisable, including but not limited to a continuing disclosure agreement, 37 

a bond purchase agreement and any offering document for the Refunding Bonds, and the taking of 38 

such actions and the execution and delivery of such agreements and instruments are hereby 39 

approved. 40 

(h) Notwithstanding anything in this Ordinance and in lieu of a public sale of the 41 

Refunding Bonds pursuant to this Section, the Refunding Bonds may, in the discretion of the 42 
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Executive, based upon the advice of the City's municipal advisor, be sold to the Indiana Bond Bank 1 

or the City Bond Bank. In the event of such determination, Bonds shall be sold in such 2 

denomination or denominations as the purchaser may request, and pursuant to a qualified entity 3 

purchase agreement (the "Purchase Agreement") between the City and either the Indiana Bond 4 

Bank or the City Bond Bank, hereby authorized to be entered into and executed by the Executive 5 

on behalf of the City, subsequent to the date of the adoption of this Ordinance. Such Purchase 6 

Agreement may set forth the definitive terms and conditions for such sale, but all of such terms 7 

and conditions must be consistent with the terms and conditions of this Ordinance, including 8 

without limitation, the interest rate or rates on the Refunding Bonds which shall not exceed the 9 

maximum rate of interest for the Refunding Bonds authorized pursuant to this Ordinance. Bonds 10 

sold to the Indiana Bond Bank or the City Bond Bank shall be accompanied by all documentation 11 

required by the purchaser pursuant to the provisions of Indiana Code 5-1.4 or Indiana Code 5-1.5, 12 

as applicable, and the Purchase Agreement, including, without limitation, an approving opinion of 13 

nationally recognized bond counsel, certification and guarantee of signatures and certification as 14 

to no litigation pending, as of the date of delivery of the Refunding Bonds, challenging the validity 15 

or issuance of the Refunding Bonds. In the event the Executive determines to sell the Refunding 16 

Bonds to the Indiana Bond Bank or the City Bond Bank, the entry by the City into the Purchase 17 

Agreement, and the execution and delivery of the Purchase Agreement on behalf of the City by 18 

the Executive in accordance with this Ordinance are hereby authorized, approved and ratified. 19 

(i) Notwithstanding anything in this Ordinance to the contrary, upon the advice of the 20 

City’s municipal advisor, the Refunding Bonds may be sold in conjunction with the 2020 21 

Refunding Bonds pursuant to a single sale process in accordance with any of the procedures 22 

described above.  A single bond sale notice and/or single purchase agreement, and a single official 23 

statement and continuing disclosure contract may be prepared covering both the Refunding Bonds 24 

and the 2020 Refunding Bonds upon such occurrence 25 

SECTION 11. Use of Proceeds. 26 

(a)  Any accrued interest received at the time of delivery of the Refunding Bonds (and, 27 

if deemed by the Executive or the Fiscal Officer to be in excess of needs for the refunding, any 28 

premium), shall be deposited in the Junior Principal and Interest Account of the Sinking Fund (as 29 

hereafter defined) and applied to payments on the Refunding Bonds on the first interest payment 30 

date.  31 

(b) Concurrently with the delivery of the Refunding Bonds, the Fiscal Officer may 32 

acquire, with the proceeds of the Refunding Bonds and cash on hand, investments as permitted 33 

under the Junior Ordinances (the “Obligations”) to be used, together with certain cash from the 34 

proceeds of the Refunding Bonds and cash on hand, if any, as set forth in the Escrow Agreement, 35 

to refund and legally defease the Refunded Bonds all as set forth in the Escrow Agreement.  In 36 

order to refund the Refunded Bonds, the Fiscal Officer shall deposit the Obligations and certain 37 

cash, if any, with the Escrow Trustee under the Escrow Agreement in an amount sufficient to 38 

provide moneys for the payment of the principal of and interest and redemption premium, if any, 39 

on the Refunded Bonds until the earliest date upon which the Refunded Bonds may be called for 40 

redemption. 41 

If required for the legal defeasance of the Refunded Bonds, the Fiscal Officer shall obtain 42 

a verification of an accountant as to the sufficiency of the funds deposited in the Trust Account 43 
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under the Escrow Agreement to accomplish said refunding and legal defeasance of the Refunded 1 

Bonds. 2 

(c) Costs of issuance of the Refunding Bonds, including the premium for any bond 3 

insurance obtained for the Refunding Bonds, not otherwise paid shall be paid from the remaining 4 

proceeds by the Fiscal Officer. When all the costs of issuance of the Refunding Bonds have been 5 

paid, the Fiscal Officer shall then transfer any amount then remaining from the proceeds of the 6 

Refunding Bonds to the Sinking Fund herein created. 7 

SECTION 12. Revenue Fund. There is hereby continued a fund of the utility 8 

designated as the Revenue Fund (the "Revenue Fund"), into which there shall be deposited upon 9 

receipt all revenues of the works for application as set forth below. 10 

SECTION 13. Operation and Maintenance Fund. There is hereby continued an 11 

operating fund of the utility designated as the Operation and Maintenance Fund (the "Operation 12 

and Maintenance Fund”). There shall be transferred from the Revenue Fund and credited to the 13 

Operation and Maintenance Fund, on the last day of each calendar month, a sufficient amount to 14 

meet the expenses of operation, repair and maintenance for the then next succeeding two calendar 15 

months. The moneys credited to this Fund shall be used for the payment of the reasonable and 16 

proper operation, repair and maintenance expenses of the works on a day-to-day basis, but none 17 

of the moneys in the Operation and Maintenance Fund shall be used for depreciation, 18 

replacements, improvements, extensions or additions. Any balance in Operation and Maintenance 19 

Fund in excess of the expected expenses of operation, repair and maintenance for the next 20 

succeeding month may be transferred to the Sinking Fund if necessary to prevent a default in the 21 

payment of principal of or interest on the outstanding bonds of the works. 22 

SECTION 14. Sinking Fund. There is hereby continued a fund of the utility designated 23 

as the Sinking Fund (the "Sinking Fund"), to be used for the payment of the principal of and interest 24 

on the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 Bonds, and any 25 

hereafter issued bonds ranking on a parity therewith which by their terms are payable from the Net 26 

Revenues, and the payment of any fiscal agency charges in connection with such payment, 27 

provided however, the Net Revenues shall first be used and withdrawn solely for the purpose of 28 

making payments of the principal of and interest on the 2008 Bonds, to which the Refunding 29 

Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 Bonds and any hereafter issued 30 

bonds ranking on a parity therewith are for all purposes junior and subordinate. The Sinking Fund 31 

is further and additionally divided into two additional accounts designated as the Junior Principal 32 

and Interest Account and the Junior Debt Service Reserve Account, which are pledged for the 33 

purposes set forth below. 34 

(a) Junior Principal and Interest Account. After meeting monthly deposits to the 35 

Sinking Fund required by the 2008 Bond Ordinance, there shall be transferred, on the last day of 36 

each calendar month, from the Revenue Fund and credited to the Junior Principal and Interest 37 

Account an amount equal to the sum of at least one-twelfth (1/12) of the principal and at least one-38 

sixth (1/6) of the interest on all then outstanding Refunding Bonds, the 2017 Bonds, the 2019 39 

Bonds when issued, the 2020 Bonds and any hereafter issued bonds ranking on a parity therewith 40 

payable from Net Revenues on the next succeeding principal and interest payment dates (except 41 

in the instance of the first principal and interest payment dates next succeeding the issuance of the 42 

Refunding Bonds, an appropriately greater percentage as would result in such equal monthly 43 
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transfers equaling the required payments), until the amount available therein shall equal the 1 

principal payable during the next succeeding twelve (12) calendar months and the interest payable 2 

during the next succeeding six (6) calendar months. There shall similarly be credited to the account 3 

any amount necessary to pay when due the bank fiscal agency charges for paying principal of and 4 

interest on the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 Bonds 5 

and any hereafter issued bonds ranking on a parity therewith as the same become payable. The 6 

City shall, from the sums deposited in the Sinking Fund and credited to the Junior Principal and 7 

Interest Account, remit promptly to the registered owner or to the bank fiscal agency sufficient 8 

moneys to pay the principal and interest on Refunding Bonds, the 2017 Bonds, the 2019 Bonds 9 

when issued, the 2020 Bonds and any hereafter issued bonds ranking on a parity therewith the due 10 

dates thereof together with the amount of bank fiscal agency charges. Amounts held in the Junior 11 

Principal and Interest Account are neither pledged to, nor available for, payments of the principal 12 

of and interest on the 2008 Bonds. 13 

(b) Junior Debt Service Reserve Account. After meeting monthly deposits to the 14 

Sinking Fund required by the 2008 Ordinance, the 2017 Ordinance, the 2019 Ordinance upon the 15 

issuance of the 2019 Bonds, and the 2020 Ordinance, there shall be transferred, on the last day of 16 

each calendar month following the issuance of the Refunding Bonds, after making any required 17 

transfer to the Junior Principal and Interest Account, from the Revenue Fund and credited to the 18 

Junior Debt Service Reserve Account an amount to constitute an appropriate reserve to facilitate 19 

the marketing of the Refunding Bonds, which monthly deposits shall be in an amount sufficient to 20 

build the balance in the Junior Debt Service Reserve Account (after consideration of any transfers 21 

made pursuant to the next following sentence) to an amount equal to the Reserve Requirement as 22 

defined below within no more than five (5) years on a level monthly basis (after accounting for 23 

earnings thereon). The Fiscal Officer, with the advice of the City's municipal advisor, may transfer 24 

an amount of the funds of the utility now on hand, or apply proceeds of the Refunding Bonds, in 25 

full or partial satisfaction of the Reserve Requirement at or after the issuance of the Refunding 26 

Bonds. After the issuance of the Refunding Bonds, the City shall maintain the balance in the Junior 27 

Debt Service Reserve Account in an amount equal to the Reserve Requirement, subject to the 28 

provisions of this Ordinance, the 2017 Ordinance, the 2019 Ordinance upon the issuance of the 29 

2019 Bonds, the 2020 Ordinance or any ordinance authorizing and any hereafter issued bonds 30 

ranking on a parity therewith, which allows the Reserve Requirement to be accumulated over time, 31 

and first subject to meeting the requirement of the Sinking Fund pursuant to the 2008 Bond 32 

Ordinance. For these purposes, "Reserve Requirement" means the least of (i) ten percent (10%) of 33 

the proceeds of the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 34 

Bonds and any hereafter issued bonds ranking on a parity therewith, (ii) the maximum annual debt 35 

service on the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 Bonds 36 

and any hereafter issued bonds ranking on a parity therewith, or (iii) 125% of the average annual 37 

debt service on the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued, the 2020 38 

Bonds and any hereafter issued bonds ranking on a parity therewith; provided, however, if any of 39 

the outstanding bonds payable from Net Revenues on a parity with the Refunding Bonds are held 40 

by the Indiana Finance Authority pursuant to its SRF Program, then the reserve amount shall equal 41 

the maximum annual debt service on the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when 42 

issued, the 2020 Bonds and any hereafter issued bonds ranking on a parity therewith if so required 43 

by the Indiana Finance Authority. 44 
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All money in the Junior Debt Service Reserve Account shall be used and withdrawn solely 1 

for the purpose of making deposits into the Junior Principal and Interest Account, in the event of 2 

and to the extent of any deficiency in the Junior Principal and Interest Account with respect to the 3 

payments then due on the Refunding Bonds, the 2017 Bonds and the 2019 Bonds when issued, 4 

2020 Bonds and any hereafter issued bonds ranking on a parity therewith, or to make the final 5 

payments on such bonds when the Junior Debt Service Reserve Account, together with other funds 6 

available for such purpose, is sufficient to make all remaining payments thereon to final maturity. 7 

Any amount in the Junior Debt Service Reserve Account in excess of the Reserve Requirement 8 

shall be withdrawn from time to time, and at least as frequently as annually, and deposited in the 9 

Junior Principal and Interest Account. Any deficiency in the balance required to be held in the 10 

Junior Debt Service Reserve Account shall be promptly made up from the next available Net 11 

Revenues after credits to the Junior Principal and Interest Account and subject to first meeting the 12 

requirement of the Sinking Fund pursuant to the 2008 Bond Ordinance. Amounts held in the Junior 13 

Debt Service Reserve Account are neither pledged to, nor available for, payments of the principal 14 

of and interest on the 2008 Bonds. 15 

Notwithstanding the foregoing, after obtaining the necessary approval, if any, of the 16 

municipal bond insurers of the 2008 Bonds, the Fiscal Officer, with the advice of the City's 17 

municipal advisor and bond counsel, may enable the City to satisfy all or any part of its obligation 18 

to maintain an amount in the Junior Debt Service Reserve Account equal to the Reserve 19 

Requirement by depositing a Reserve Fund Credit Facility in the Junior Debt Service Reserve 20 

Account at or after the issuance of the Refunding Bonds, provided that such deposit does not 21 

adversely affect any then existing rating on the Refunding Bonds and any hereafter issued bonds 22 

ranking on a parity therewith; provided.  A "Reserve Fund Credit Facility" is hereby defined as a 23 

letter of credit, liquidity facility, insurance policy or comparable instrument furnished by a bank, 24 

insurance company, financial institution or other entity pursuant to a reimbursement agreement or 25 

similar instrument between such entity and the City, for the purpose of satisfying in whole or in 26 

part the City's obligation to maintain the Reserve Requirement.   27 

SECTION 15. Improvement Fund. After meeting the requirements of the Operation 28 

and Maintenance Fund and the Sinking Fund, any excess revenues may be transferred from the 29 

Revenue Fund and credited to the special utility fund, to be expended in making good depreciation 30 

in the works and new construction, hereby continued and designated as the "Improvement Fund" 31 

(the "Improvement Fund"). Said Fund shall be used for replacements, improvements, extensions 32 

and additions to the works. Moneys in the Improvement Fund shall be transferred to the Sinking 33 

Fund if necessary to prevent a default in the payment of principal of and interest on the then 34 

outstanding bonds of the works, or may be transferred to the Operation and Maintenance Fund to 35 

meet unforeseen contingencies in the operation, repair and maintenance of the works. 36 

SECTION 16. Investment of Funds. The funds and accounts described herein shall be 37 

accounted for separate and apart from each other and from all other funds and accounts of the City. 38 

All moneys deposited in the funds and accounts shall be deposited, held and secured as public 39 

funds in accordance with the public depository laws of the State of Indiana; provided that moneys 40 

therein may be invested in obligations in accordance with the applicable laws, including 41 

particularly Indiana Code 5-13 and 5-1.2, each as amended or supplemented, and in the event of 42 

such investment the income therefrom shall become a part of the funds invested and shall be used 43 

only as provided in this Ordinance. 44 
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The Fiscal Officer is hereby authorized pursuant to Indiana Code 5-1-14-3 to invest moneys 1 

pursuant to the provisions of this Ordinance (subject to applicable requirements of federal law to 2 

ensure such yield is then current market rate) to the extent necessary or advisable to preserve the 3 

exclusion from gross income of interest on the Refunding Bonds under federal law. 4 

The Fiscal Officer shall keep full and accurate records of investment earnings and income 5 

from moneys held in the funds and accounts created or referenced herein. In order to comply with 6 

the provisions of this Ordinance, the Fiscal Officer is hereby authorized and directed to employ 7 

consultants or attorneys from time to time to advise the City as to requirements of federal law to 8 

preserve the tax exclusion. The Fiscal Officer may pay any fees as operation expenses of the utility. 9 

SECTION 17. Financial Records and Accounts. The City shall keep proper records 10 

and books of account, separate from all of its other records and accounts, in which complete and 11 

correct entries shall be made showing all revenues received on account of the operation of the 12 

utility and all disbursements made therefrom and all transactions relating to the utility. The City 13 

shall maintain on file the audited financial statements of the utility prepared by the State Board of 14 

Accounts. There shall be furnished, upon written request, to any owner of the Refunding Bonds, 15 

the most recent copy of the audited financial statements of the utility prepared by the State Board 16 

of Accounts. Copies of all such statements and reports shall be kept on file in the office of the 17 

Fiscal Officer.   18 

SECTION 18. Rate Covenant. The City covenants and agrees that, by ordinance of the 19 

Council, it will establish and maintain just and equitable rates and charges for the use of and the 20 

service rendered by the works, to be paid by the owner of each and every lot, parcel of real estate 21 

or building that is connected with and uses said works by or through any part of the utility, or that 22 

in any way uses or is served by such works; that such rates and charges shall produce revenues at 23 

least sufficient (when determined including user and other charges, fees, income or revenues 24 

available to the City), in each year to (a) pay all the legal and other necessary expenses of operation, 25 

repair, replacements and maintenance of the works if sold to any other purchaser; (b) provide a 26 

sinking fund for the liquidation of bonds or other obligations, including leases; (c) provide a debt 27 

service reserve on bonds or other obligations, including leases, as required by the terms of such 28 

obligations; (d) provide adequate money for working capital; (e) provide adequate money for 29 

making extensions and replacements; (f) provide money for the payment of any taxes that may be 30 

assessed against the works; and (g) to comply with and satisfy all covenants contained in this 31 

Ordinance. Such rates or charges shall, if necessary, be changed and readjusted from time to time 32 

so that the revenues therefrom shall always be sufficient to meet the expenses of operation, repair 33 

and maintenance of the works and the requirements of the Sinking Fund. The rates or charges so 34 

established shall apply to any and all use of such works by and service rendered to the City and all 35 

departments thereof, and shall be paid by the City or the various departments thereof as the charges 36 

accrue. 37 

SECTION 19. Defeasance. If, when the Refunding Bonds or a portion thereof shall 38 

have become due and payable in accordance with their terms or shall have been duly called for 39 

redemption or irrevocable instructions to call the Refunding Bonds or a portion thereof for 40 

redemption shall have been given, and the whole amount of the principal, premium, if any, and the 41 

interest so due and payable upon such Refunding Bonds or any portion thereof then outstanding 42 

shall be paid, or (i) sufficient moneys or (ii) direct obligations of, or obligations the principal of 43 

and interest on which are unconditionally guaranteed by the United States of America, the principal 44 
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of and the interest on which when due will provide sufficient moneys for such purpose, shall be 1 

held in trust for such purpose, and provision shall also be made for paying all fees and expenses 2 

for the redemption, then and in that case the Refunding Bonds issued hereunder or any designated 3 

portion thereof shall no longer be deemed outstanding or entitled to the pledge of the Net Revenues 4 

of the works. 5 

SECTION 20. Additional Obligations. The City reserves the right to authorize and 6 

issue additional bonds payable out of the Net Revenues ranking on a parity with the Refunding 7 

Bonds, the 2017 Bonds, the 2019 Bonds when issued and the 2020 Bonds for the purpose of 8 

financing the cost of future additions, extensions and improvements to the works, or to provide for 9 

a complete or partial refunding of obligations, subject to the following conditions precedent: 10 

 (a) The interest on and principal of all bonds payable from the Net 11 

Revenues shall have been paid to date in accordance with the terms thereof, 12 

provided, this condition shall be satisfied if any required amount is to be provided 13 

from the proceeds of such additional bonds or other funds. 14 

 (b) The balance in the Junior Debt Service Reserve Account shall be 15 

equal to the amount required herein, provided, this condition shall be satisfied if 16 

any required amount is to be provided from the proceeds of such additional bonds 17 

or other funds. 18 

 (c) The Net Revenues in the fiscal year immediately preceding the 19 

issuance of any such bonds ranking on a parity with the Refunding Bonds, the 2017 20 

Bonds, the 2019 Bonds when issued and the 2020 Bonds shall be not less than one 21 

hundred twenty five percent (125%) of the average annual principal and interest 22 

requirements of the then outstanding Refunding Bonds, 2017 Bonds, 2019 Bonds 23 

when issued, 2020 Bonds and any hereafter issued bonds ranking on a parity with 24 

the Refunding Bonds, the 2017 Bonds, the 2019 Bonds when issued and the 2020 25 

Bonds, including the proposed additional bonds to be issued ("Proposed Parity 26 

Bonds") for each respective year during the period commencing as of the issuance 27 

of the Proposed Parity Bonds and ending as the final maturity of the then 28 

outstanding revenue bonds; or, prior to the issuance of the additional Proposed 29 

Parity Bonds, the rates and charges shall be increased sufficiently so that said 30 

increased rates and charges applied to the previous fiscal year's operations would 31 

have produced Net Revenues for said year equal to not less than one hundred twenty 32 

five percent (125%) of the average annual principal and interest requirements for 33 

each respective year during the period commencing as of the issuance of the 34 

Proposed Parity Bonds and ending as the final maturity of the then outstanding 35 

revenue bonds. For purposes of this subsection, the records of the works shall be 36 

analyzed and all showings shall be prepared by a certified public accountant 37 

employed by the City for that purpose.   38 

 (d) The principal of the Proposed Parity Bonds shall be payable on May 39 

1 and the interest shall be payable on May 1 and November 1 during the periods 40 

such principal and interest are payable. 41 
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SECTION 21.  Further Covenants of the City. For the purpose of further 1 

safeguarding the interests of the owners of the Refunding Bonds, it is hereby specifically provided 2 

as follows: 3 

 (a) The City shall at all times maintain the works in good condition, and 4 

operate the same in an efficient manner and at a reasonable cost. 5 

 (b) So long as any of the Refunding Bonds are outstanding, the City 6 

shall maintain insurance on the insurable parts of the works, of a kind and in an 7 

amount such as would normally be carried by private entities engaged in a similar 8 

type of business. All insurance shall be placed with responsible insurance 9 

companies qualified to do business under the laws of the State of Indiana.  Insurance 10 

proceeds shall be used in replacing or repairing the property destroyed or damaged, 11 

or if not used for that purpose, shall be treated and applied as Revenues of the 12 

Sinking Fund. 13 

 (c) So long as any of the Refunding Bonds are outstanding, the City 14 

shall not mortgage, pledge or otherwise encumber the works, or any part thereof, 15 

and shall not sell, lease or otherwise dispose of any part of the same.  The City shall 16 

not sell, lease or otherwise dispose of any part of the works, excepting only such 17 

machinery, equipment or other property as may be replaced, or shall no longer be 18 

necessary for use in connection with said utility. 19 

 (d) Except as otherwise specifically provided in Section 19 of this 20 

Ordinance, so long as any of the Refunding Bonds are outstanding, no additional 21 

bonds or other obligations pledging any portion of the revenues of the works shall 22 

be issued by the City, except such as shall be made junior and subordinate in all 23 

respects to the Refunding Bonds, unless all of the Refunding Bonds are defeased, 24 

redeemed or retired coincidentally with the delivery of such additional bonds or 25 

other obligations. 26 

 (e) The provisions of this Ordinance shall constitute a contract by and 27 

between the City and the owners of the Refunding Bonds, all the terms of which 28 

shall be enforceable by any such owner by any and all appropriate proceedings in 29 

law or in equity. After the issuance of the Refunding Bonds and so long as any of 30 

the principal thereof or interest or premium, if any, thereon remains unpaid, except 31 

as expressly provided herein, this Ordinance shall not be repealed or amended in 32 

any respect which will adversely affect the rights of such owners, nor shall the 33 

Council or any other body of the City adopt any law, ordinance or resolution which 34 

in any way adversely affects the rights of such owners. Except in the case of 35 

changes described in Section 21(a) through (f) hereof, this Ordinance may be 36 

amended, however, without the consent of bond owners, if the Council determines, 37 

in its sole discretion, that such amendment would not adversely affect the owners 38 

of the Refunding Bonds. 39 

 (f) The provisions of this Ordinance shall be construed to create a trust 40 

in the proceeds of the sale of the Refunding Bonds for the uses and purposes herein 41 

set forth, and the owners of the Refunding Bonds shall retain a lien on such proceeds 42 
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until the same are applied in accordance with the provisions of this Ordinance and 1 

the Act. The provisions of this Ordinance shall also be construed to create a trust in 2 

the Net Revenues herein directed to be set apart and paid into the Sinking Fund for 3 

the uses and purposes of that Fund as set forth in this Ordinance. The owners of the 4 

Refunding Bonds shall have all the rights, remedies and privileges set forth in the 5 

Act, including the right to have a receiver appointed to administer the utility in the 6 

event the City shall fail or refuse to fix and collect sufficient rates and charges for 7 

those purposes, or shall fail or refuse to operate and maintain said utility and to 8 

apply properly the revenues derived from the operation thereof, or if there be a 9 

default in the payment of the interest on or principal of the Refunding Bonds or any 10 

BANs. 11 

 (g) None of the provisions of this Ordinance shall be construed as 12 

requiring the expenditure of any funds of the City derived from any sources other 13 

than the proceeds of the Refunding Bonds and the operation of the utility. 14 

 (h) For purpose of this Section 20, the term “lease” shall include any 15 

lease, contract, or other instrument conferring a right upon the City to use property 16 

in exchange for a periodic payments made from the revenues of the works, whether 17 

the City desires to cause such to be, or by its terms (or its intended effects) is to be, 18 

(i) payable as rent, (ii) booked as an expense or an expenditure, or (iii) classified 19 

for accounting or other purposes as a capital lease, financing lease, operating lease, 20 

non-appropriation leases, installment purchase agreement or lease, or otherwise 21 

(including any combination thereof). 22 

SECTION 22. Amendments With Consent of Bondholders. Subject to the terms and 23 

provisions contained in this section and Sections 21 and 23, the owners of not less than sixty-six 24 

and two-thirds percent (66 2/3%) in aggregate principal amount of the Refunding Bonds and then 25 

outstanding shall have the right, from time to time, to consent to and approve the adoption by the 26 

Council of such ordinance or ordinances supplemental hereto, as shall be deemed necessary or 27 

desirable by the City for the purpose of amending in any particular any of the terms or provisions 28 

contained in this Ordinance, or in any supplemental ordinance; provided, however, that nothing 29 

herein contained shall permit or be construed as permitting: 30 

 (a) An extension of the maturity of the principal of or interest or 31 

premium, if any, on, or any mandatory sinking fund redemption date for, or an 32 

advancement of the earliest redemption date on, any Refunding Bond, without the 33 

consent of the holder of each Refunding Bond so affected; or 34 

 (b) A reduction in the principal amount of any Refunding Bond or the 35 

redemption premium or the rate of interest thereon, or a change in the monetary 36 

medium in which such amounts are payable, without the consent of the holder of 37 

each Refunding Bond so affected; or 38 

 (c) The creation of a lien upon or a pledge of the Net Revenues ranking 39 

prior to the pledge thereof created by this Ordinance, without the consent of the 40 

holders of all Refunding Bonds then outstanding; or 41 
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 (d) A preference or priority of any Refunding Bond over any other 1 

Refunding Bond, without the consent of the holders of all Refunding Bonds then 2 

outstanding; or 3 

 (e) A reduction in the aggregate principal amount of the Refunding 4 

Bonds required for consent to such supplemental ordinance, without the consent of 5 

the holders of all Refunding Bonds then outstanding; or 6 

 (f) A reduction in the Reserve Requirement. 7 

If the City shall desire to obtain any such consent, it shall cause the Registrar to mail a 8 

notice, postage prepaid, to the addresses appearing on the Registration Record. Such notice shall 9 

briefly set forth the nature of the proposed supplemental ordinance and shall state that a copy 10 

thereof is on file at the office of the Registrar for inspection by all owners of the Refunding Bonds. 11 

The Registrar shall not, however, be subject to any liability to any owners of the Refunding Bonds 12 

by reason of its failure to mail such notice, and any such failure shall not affect the validity of such 13 

supplemental ordinance when consented to and approved as herein provided. 14 

Whenever at any time within one year after the date of the mailing of such notice, the City 15 

shall receive any instrument or instruments purporting to be executed by the owners of the 16 

Refunding Bonds of not less than sixty-six and two-thirds per cent (66-2/3%) in aggregate 17 

principal amount of the Refunding Bonds then outstanding, which instrument or instruments shall 18 

refer to the proposed supplemental ordinance described in such notice, and shall specifically 19 

consent to and approve the adoption thereof in substantially the form of the copy thereof referred 20 

to in such notice as on file with the Registrar, thereupon, but not otherwise, the City may adopt 21 

such supplemental ordinance in substantially such form, without liability or responsibility to any 22 

owners of the Refunding Bonds, whether or not such owners shall have consented thereto. 23 

No owner of any Refunding Bond shall have any right to object to the adoption of such 24 

supplemental ordinance or to object to any of the terms and provisions contained therein or the 25 

operation thereof, or in any manner to question the propriety of the adoption thereof, or to enjoin 26 

or restrain the Council from adopting the same, or from taking any action pursuant to the provisions 27 

thereof. Upon the adoption of any supplemental ordinance pursuant to the provisions of this 28 

section, this Ordinance shall be, and shall be deemed, modified and amended in accordance 29 

therewith, and the respective rights, duties and obligations under this Ordinance of the City and all 30 

owners of the Refunding Bonds then outstanding shall thereafter be determined, exercised and 31 

enforced in accordance with this Ordinance, subject in all respects to such modifications and 32 

amendments. 33 

Notwithstanding anything contained in the foregoing provisions of this Ordinance, the 34 

rights and obligations of the City and of the owners of the Refunding Bonds, and the terms and 35 

provisions of the Refunding Bonds and this Ordinance, or any supplemental ordinance, may be 36 

modified or amended in any respect with the consent of the City and the consent of the owners of 37 

all the Refunding Bonds then outstanding. 38 

SECTION 23. Amendments Without Consent of Bondholders. The Council may, 39 

from time to time and at any time, and without notice to or consent of the owners of the Refunding 40 
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Bonds, adopt such ordinances supplemental hereto as shall not be inconsistent with the terms and 1 

provisions hereof (which supplemental ordinances shall thereafter form a part hereof): 2 

 (a) To cure any ambiguity or formal defect or omission in this 3 

Ordinance or in any supplemental ordinance; 4 

 (b) To grant to or confer upon the owners of the Refunding Bonds any 5 

additional rights, remedies, powers, authority or security that may lawfully be 6 

granted to or conferred upon the owners of the Refunding Bonds; 7 

 (c) To procure a rating on the Refunding Bonds from a nationally 8 

recognized securities rating agency designated in such supplemental ordinance, if 9 

such supplemental ordinance will not adversely affect the owners of the Refunding 10 

Bonds; 11 

 (d) To obtain or maintain bond insurance with respect to the Refunding 12 

Bonds; 13 

 (e) To provide for the refunding or advance refunding of the Refunding 14 

Bonds; 15 

 (f) To provide for the issuance of additional bonds or bond anticipation 16 

notes as provided in Section 19 hereof; or 17 

 (g) To make any other change which, in the determination of the 18 

Council in its sole discretion, does not in any way adversely affect the rights of such 19 

owners of the Refunding Bonds. 20 

SECTION 24. Tax Matters. The City will not take, or cause or permit to be taken by it 21 

or by any party under its control, or fail to take or cause or permit to fail to be taken by it or by any 22 

party under its control, any action with respect to the Refunding Bonds that would result in the 23 

loss of the exclusion from gross income for federal income tax purposes of interest on the 2008 24 

Bonds, 2017 Bonds, 2019 Bonds when issued or 2020 Bonds pursuant to Section 103 of the Code. 25 

SECTION 25. Additional Authority. (a) The Executive or Fiscal Officer, and either of 26 

them, is hereby authorized and directed to do and perform all acts and execute in the name of the 27 

City all such instruments, documents, papers or certificates which are necessary, desirable or 28 

appropriate to carry out the transactions contemplated by this Ordinance in such forms as the 29 

Executive or Fiscal Officer executing the same shall deem proper, to be conclusively evidenced 30 

by the execution thereof. Any provision of this Ordinance authorizing the Executive or Fiscal 31 

Officer to act shall mean either of them, individually rather than collectively, is so authorized and 32 

any action taken and agreement or undertaking executed in the name of the City by them in further 33 

of the same shall be deemed a proper use of such authority and will be conclusively evidenced by 34 

their execution of any agreement or undertaking, or by their taking of any such authorized action. 35 

(b)  In the event the Executive or Fiscal Officer with the advice of the municipal advisor 36 

to the City certifies to the City that it would be economically advantageous for the City to obtain 37 

a municipal bond insurance policy for any of the Refunding Bonds issued hereunder, the City 38 
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hereby authorizes the purchase of such an insurance policy. The acquisition of a municipal bond 1 

insurance policy is hereby deemed economically advantageous in the event the difference between 2 

the present value cost of (a) the total debt service on the Refunding Bonds if issued without 3 

municipal bond insurance and (b) the total debt service on the Refunding Bonds if issued with 4 

municipal bond insurance, is greater than the cost of the premium on the municipal bond insurance 5 

policy. The City also authorizes the purchase of a debt service reserve surety bond based upon the 6 

advice of the City's municipal advisor for the Refunding Bonds or the 2008 Bonds, or both. If such 7 

an insurance policy or surety bond is purchased, the Executive or Fiscal Officer are hereby 8 

authorized to execute and deliver all agreements with the provider of the policy or surety bond, as 9 

the case may be, to the extent necessary to comply with the terms of such insurance policy, surety 10 

bond and the commitments to issue such policy or surety bond, as the case may be. 11 

SECTION 26. Non-Business Days. If the date of making any payment or the last date 12 

for performance of any act or the exercising of any right, as provided in this Ordinance, shall be a 13 

legal holiday or a day on which banking institutions in the City or the jurisdiction in which the 14 

Registrar or Paying Agent is located are typically closed, such payment may be made or act 15 

performed or right exercised on the next succeeding day not a legal holiday or a day on which such 16 

banking institutions are typically closed, with the same force and effect as if done on the nominal 17 

date provided in this Ordinance, and no interest shall accrue for the period after such nominal date. 18 

SECTION 27. No Conflict. The Council hereby finds and determines that the adoption 19 

of this Ordinance and the issuance of the Refunding Bonds is in compliance with the 2008 20 

Ordinance, the 2017 Ordinance, the 2019 Ordinance and the 2020 Ordinance and such ordinances 21 

shall remain in full force and effect. None of the provisions of this Ordinance shall be construed 22 

to adversely affect the rights of the owners of the 2008 Bonds, the 2017 Bonds, the 2019 Bonds 23 

when issued or the 2020 Bonds. 24 

SECTION 28. Severabilitv. If any section, paragraph or provision of this Ordinance 25 

shall be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of 26 

such section, paragraph or provision shall not affect any of the remaining provisions of this 27 

Ordinance. 28 

SECTION 29. Headings. The headings or titles of the several sections shall be solely 29 

for convenience of reference and shall not affect the meaning, construction or effect of this 30 

Ordinance.  31 

SECTION 30. Interpretation. Unless the context or laws clearly require otherwise, 32 

references herein to statutes or other laws include the same as modified, supplemented or 33 

superseded from time to time. The headings or titles of the several sections shall be solely for 34 

convenience of reference and shall not affect the meaning, construction or effect of this Ordinance. 35 

SECTION 31. Estimates of Rates and Charges.  The rates and charges of the utility 36 

are set forth in Ordinance D-2268-16 (the “Rate Ordinance”) adopted by the Council on January 37 

4, 2016, which Rate Ordinance is incorporated herein by reference. 38 

SECTION 32. Effectiveness. This Ordinance shall be in full force and effect from and 39 

after its passage and signing by the Executive. 40 

41 
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PASSED by the Common Council of the City of Carmel, Indiana this ___ day of 1 

______________, 2020, by a vote of ______ ayes and ______ nays. 2 

COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA 3 

 4 

 5 

___________________________________         6 

Laura D. Campbell, President    Sue Finkam, Vice-President 7 

 8 

___________________________________  ____________________________________ 9 

H. Bruce Kimball     Kevin D. Rider 10 

 11 

___________________________________  ____________________________________ 12 

Anthony Green     Jeff Worrell    13 

 14 

___________________________________  ___________________________________  15 

Tim Hannon      Miles Nelson 16 

 17 

___________________________________  18 

Adam Aasen 19 

 20 

ATTEST: 21 

 22 

__________________________________ 23 

Sue Wolfgang, Clerk 24 

 25 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 26 

_________________________ 2020, at _______ __.M. 27 

 28 

       ____________________________________ 29 

       Sue Wolfgang, Clerk 30 

  31 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 32 

________________________ 2020, at _______ __.M. 33 

 34 

      ____________________________________ 35 

       James Brainard, Mayor 36 

 37 

ATTEST: 38 

___________________________________ 39 

Sue Wolfgang, Clerk 40 

 41 
Prepared by: Bruce D. Donaldson 42 
  Barnes & Thornburg LLP 43 
  11 South Meridian Street 44 
  Indianapolis, IN 46204 45 
 46 
DMS 18273920.2 47 
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ORDINANCE  D-2547-20 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA 3 

AMENDING CHAPTER 2, ARTICLE 2, SECTION 25 OF THE CARMEL CITY CODE. 4 

 5 

Synopsis: Amends the Carmel Public Art Advisory Committee’s process of review for City purchases 6 

of new permanent pieces of public art costing in excess of $5,000. 7 

 8 

 WHEREAS, in 2018 the Carmel Common Council adopted ordinance D-2409-18, which established 9 

the Carmel Public Art Advisory Committee (the “Committee”); and   10 

 11 

 WHEREAS, pursuant to D-2409-18, the Mayor must seek comment and input from the Committee 12 

regarding the proposed location of the new piece of public art prior to the City’s installation of any new 13 

permanent piece of public art purchased costing more than $5,000; and 14 

 15 

WHEREAS, it is in the best interests of the citizens of the City of Carmel to amend the Committee’s 16 

review process to include making a recommendation to the Mayor regarding permanent pieces of public art 17 

costing in excess of $5,000 prior to purchase; 18 

 19 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 20 

as follows: pro 21 

 22 

 Section 1:  The foregoing Recitals are incorporated herein by this reference. 23 

 24 

Section 2:  That Chapter 2, Article 2, Section 25 is hereby added to the Carmel City Code and shall 25 

read as follows: 26 

 27 

“Sect. 2-25.  Carmel Public Art Advisory Committee  28 

 29 

(a) There is hereby established the Carmel Public Art Advisory Committee (the 30 

“Committee”).    31 

 32 

(b) Composition and Term.  Each Common Council member shall appoint one citizen from 33 

their District to serve on the Public Art Advisory Committee.  Public Art Advisory 34 

Committee members shall serve a term of two (2) years, to hold over until a successor 35 

is duly appointed, and may be re-appointed. 36 

 37 

(c) Except as set forth in subsection (e), Aat least sixty (60) days prior to the City’s planned 38 

installation purchase of any public art costing in excess of $5,000, the Mayor shall seek 39 

comment and input from the Public Art Advisory Committee on regarding the purchase 40 

and location of the artwork proposed location for the new piece of public art.  The Public 41 

Art Advisory Committee shall meet within thirty (30) days of receiving notice of a 42 

proposed public art purchase installation to issue a recommendation to the Mayor 43 

regarding the location of the public art.  The Committee’s recommendation shall include 44 

the final vote of the Committee regarding the artwork.   45 

 46 

 47 
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 50 

(d)  The recommendations of the Public Art Advisory Committee are advisory only, and 51 

the Mayor retains full and final authority to designate what public art is purchased and 52 

where it public art will be located within the City.  53 

 54 

(e) The 60-day pre-purchase notice period may be waived by a majority vote of the 55 

Committee for situations involving a donation or special purchase opportunity.  If the 56 

60-day notice period is waived, the Committee shall issue a recommendation on the 57 

artwork as soon as is practicable.” 58 

 59 

Section 3. If any portion of this Ordinance is for any reason declared to be unconstitutional or invalid, 60 

such decision shall not affect the validity of the remaining portions of this Ordinance so long as enforcement 61 

of same can be given the same effect. 62 

 63 

Section 4. This Ordinance shall be in full force and effect from and after its passage and signing by 64 

the Mayor. 65 

 66 

 67 

 68 

 69 

 70 

 71 

 72 

 73 

 74 

 75 

 76 

 77 

 78 

 79 

 80 

 81 

 82 

 83 

 84 

 85 

 86 

 87 

 88 

 89 

 90 

 91 

 92 

 93 

 94 

 95 
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 98 

PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2020, 99 

by a vote of _____ ayes and _____ nays. 100 

 101 

COMMON COUNCIL FOR THE CITY OF CARMEL 102 

 103 

 104 

___________________________________         105 

Laura D. Campbell, President    Sue Finkam, Vice-President 106 

 107 

 108 

___________________________________  ____________________________________ 109 

H. Bruce Kimball     Kevin D. Rider 110 

 111 

 112 

___________________________________  ____________________________________ 113 

Anthony Green     Jeff Worrell    114 

 115 

 116 

___________________________________  ___________________________________  117 

Tim Hannon      Miles Nelson 118 

 119 

 120 

___________________________________  121 

Adam Aasen 122 

 123 

ATTEST: 124 

 125 

__________________________________ 126 

Sue Wolfgang, Clerk 127 

 128 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 129 

_________________________ 2020, at _______ __.M. 130 

 131 

       ____________________________________ 132 

       Sue Wolfgang, Clerk 133 

  134 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 135 

________________________ 2020, at _______ __.M. 136 

 137 

      ____________________________________ 138 

       James Brainard, Mayor 139 

ATTEST: 140 

___________________________________ 141 

Sue Wolfgang, Clerk 142 

 143 

 144 
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